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Abstract: The research conducted by preparing this article (scientific study) focuses on
analyzing international experience regarding interview tactics, specifically the Cana-
dian “Progressive Interviewing Model” (PIM) - also known as the “Phased Interview
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Model” - which represents a modern approach to obtaining statements during criminal
investigations. The article highlights the fundamental principles of this methodology
and its phased structure, which delineates successive stages of the interview aimed at
achieving distinct tactical objectives: preparation and planning by law enforcement offi-
cials, establishing psychological rapport, developing the dialogue, verifying the accounts
provided, strategically using evidence, and evaluating the information obtained after
the interview concludes. Particular attention is paid to the model’s flexibility, allowing
for the adaptation of tactical-forensic procedures to the individual characteristics of
the interviewee, the specifics of the investigative situation, and the concrete circum-
stances of the criminal case. In this context, the study examines the role of investigative
communication, the importance of psychological rapport, the use of free narrative, and
mechanisms for the objective verification of statements against existing evidence. The
research also analyzes the advantages and limitations of applying the Progressive In-
terviewing Model, highlighting its contributions to reducing the risk of false statements
and strengthening the protection of the interviewee’s rights, while also addressing con-
troversial aspects related to the incorporation of procedures specific to accusatorial in-
terviewing techniques. Furthermore, a comparative analysis of the Canadian model is
conducted in relation to the Reid Technique and the PEACE Interview Model - methods
that influenced the design and development of this methodology.

Keywords: Phased Interview Model, interrogation tactic, PEACE model, Reid technique,
psychological contact, strategic use of evidence, criminal prosecution.

Rezumat: Cercetarea realziatd prin elaborarea acestui articol (studiu stiintific) este
consacrata analizei experientei internationale in domeniul tacticii audierii, cu ac-
cent asupra Modelului canadian de audiere ,Progressive Interviewing Model” (PIM)
sau ,Phased Interview Model”, ea avand ca abordare modernda procesul de obtinere a
declaratiilor in cadrul investigatiilor penale. Articolul stiintific evidentiazd principiile
fundamentale ale acestei metodologii, precum si structura sa etapizatd, bazata pe deli-
mitarea unor faze succesive ale audierii, orientate spre realizarea unor obiective tactice
distincte: pregatirea si planificarea activitdtii reprezentantilor organelor de urmarire
penald, stabilirea contactului psihologic, dezvoltarea dialogului, verificarea versiuni-
lor prezentate, utilizarea strategicd a probelor si evaluarea informatiilor obtinute dupd
finalizarea audierii. O atentie sporitd este acordatd caracterului flexibil al modelului,
care permite adaptarea procedeelor tactico-criminalistice la particularitatile individu-
ale ale persoanei audiate, la specificul situatiei investigative si la circumstantele con-
crete ale cauzei penale. In acest context, sunt examinate rolul comunicarii investigative,
importanta contactului psihologic, utilizarea relatdrii libere, precum si mecanismele
de verificare obiectivd a declaratiilor prin raportarea acestora la materialul probator
existent. In cadrul cercetdrii sunt analizate, de asemenea, avantajele si limitele aplicdrii
Progressive Interviewing Model, fiind evidentiate atat contributiile sale la reducerea
riscului obtinerii unor declaratii false si la consolidarea respectdrii drepturilor per-
soanei audiate, cdt si anumite aspecte controversate legate de preluarea unor procedee
specifice tehnicilor de audiere cu caracter acuzator. Totodatd, este realizatd o analiza
comparativa a modelului canadian in raport cu The Reid Technique si PEACE Interview
Model, metode care au influentat conceperea si dezvoltarea acestei metodologii.

Cuvinte-cheie: Phased Interview Model, tactica audierii, modelul PEACE, tehnica Reid,
contact psihologic, utilizarea strategicd a probelor, urmarire penald.

14



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

1. Introduction

Questioning is one of the most complex criminal investigation
activities, requiring the investigating officer to possess a high level
of professionalism, a solid general knowledge base, and the ability to
competently apply specific forensic-tactical techniques. Every ac-
cused person, suspect, witness, or victim is a distinct individual char-
acterized by unique psychological, behavioral, and cognitive traits,
necessitating an individualized approach to the questioning process.

In practice, even individuals intending to recount known cir-
cumstances in good faith may make statements containing errors, in-
accuracies, confusion, subjective interpretations, or elements of im-
agination. Furthermore, situations may arise where the person being
questioned is unable to accurately recall the events they witnessed
or were involved in. In such instances, the investigating authority
is obliged to identify gaps in the statements and take the necessary
tactical measures to address them. However, traditional questioning
methods do not always suffice to achieve evidentiary objectives. In
such cases, the investigating officer must resort to alternative lawful
questioning techniques capable of stimulating memory recall and fa-
cilitating the most complete and accurate possible recounting of the
information held by the person being questioned. In this context, I. V.
Dvoreanscov states,

“...of particular interest are specific (non-traditional) inter-

viewing methods, understood as the set of techniques based

on reducing the influence of conscious and/or volitional con-
trol exercised by the interviewee over the content of their
statements and their own behavior during the interview” (Dvo-

ryanskov, 2006, p. 53).

Authors V. Jitariuc and V. Rusu consider that the interview con-
stitutes an interaction between the person being questioned and
the representative of the criminal investigation authority, aimed at
obtaining testimony, that is, information (data, messages) regarding
facts relevant to the case (Jitariuc et al., 2025, p. 414).

Traditionally, the hearing is considered a key element of crim-
inal investigation proceedings; conducting it effectively requires not
only in-depth theoretical knowledge but also a high level of psycho-
logical preparedness on the part of the person conducting it. In this
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context, the view expressed by S. I. Usachev is pertinent: the prac-
tical effectiveness of a hearing depends largely on the professional
experience accumulated by law enforcement officials (Usachev, 2021,
p. 143). Achieving the specific objectives of a hearing requires more
than just the impeccable observance of all procedural rules governing
this investigative action, or the assurance of conditions that preclude
any influence on the interviewee by trial participants or other parties
with an interest in a specific outcome. Of decisive importance is the
investigative body’s ability to effectively leverage the communicative
dimension of the hearing process (Sokolov, 2023, p. 13). In this re-
gard, specialized literature emphasizes that a decisive factor in the
hearing’s effectiveness is the establishment of genuine communica-
tive rapport between the investigating officer and the interviewee,
achieved by creating a psychological climate conducive to dialogue.
Such a climate facilitates the free, complete, and truthful exchange of
information relevant to the criminal case (Repin, 2020, p. 53).

Furthermore, the tactical specifics of any interrogation must
be determined by taking into account the totality of circumstances
unique to each criminal case. Thus, the selection and application of
forensic-tactical techniques are determined by the procedural sta-
tus of the person being questioned, their individual and psychological
characteristics, the state of the criminal investigation at the time of
the interrogation, and their presumed willingness to provide a state-
ment (Trubkina, 2018, p. 193).

Studying the experience of foreign states regarding the detec-
tion and investigation of crimes, as well as leveraging and implement-
ing positive elements thereof within national practice, constitutes a
key avenue for refining the state’s criminal and criminal procedural
policy. Adopting and adapting international best practices contributes
to modernizing the operations of criminal investigation bodies and
enhancing the efficiency of the evidence-gathering process in crimi-
nal cases (Kubarev, 2021, p. 88).

2. Materials and Methods

The theoretical and methodological basis of the research is
grounded in contemporary doctrinal concepts within the fields of
forensics, criminal procedure, and forensic psychology, focusing on
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modern interview models developed in the practice of criminal in-
vestigation agencies across various states. The study’s theoretical
foundation draws upon the works of established researchers in the
field of interview tactics, examining the role of investigative com-
munication, the importance of psychological rapport, the nuances of
the statement-gathering process, and the limits of using psycholog-
ical influence techniques when interviewing suspects. The research
is based on an analysis of the concepts and principles underpinning
the Canadian Progressive Interviewing Model (PIM), also known as the
Phased Interview Model, as well as the methodologies that influenced
its development. Methodologically, the research employs a set of sci-
entific methods, notably: doctrinal analysis, used to examine special-
ized literature and theoretical concepts regarding interview tactics;
the comparative method, used to identify the specific characteristics
of interview models across different legal systems; systemic analysis;
and scientific generalization. Principles of cognitive psychology ap-
plied to investigative work play a significant role in underpinning the
research, particularly those concerning the mechanisms of memory,
communication, statement formation, and the assessment of the ve-
racity of information obtained during the interview.

3. Results and Discussion

One of the interviewing models currently gaining increasing-
ly widespread recognition in international practice is the Canadian
Progressive Interviewing Model, developed by Darren Carr, a special-
ist with the Royal Canadian Mounted Police (RCMP). In professional
literature, this model is known by two names: the “Phased Interview
Model” and the “Progressive Interviewing Model” (PIM). The difference
between the two terms lies solely in the conceptual emphasis placed
on the same methodology. The term “Progressive Interviewing Model”
(PIM) highlights the progressive nature of the interview, based on the
gradual and systematic deepening of the information provided by the
interviewee. Conversely, the term “Phased Interview Model” empha-
sizes the structuring of the interview process into distinct, successive
stages, each with clearly defined tactical objectives. In essence, the
two terms are used interchangeably, as they refer to the same inter-
viewing methodology, one grounded in a phased and progressive ap-
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proach to obtaining and verifying information relevant to the criminal
case.

According to the methodology’s creator, Darren Carr, the goal
of the Progressive Interviewing Model is to create the necessary con-
ditions for the interviewee to freely and comprehensively share the
information they wish to provide, without being subjected to pres-
sure or premature confrontation. The model aims to elicit the most
extensive and spontaneous narrative possible, while simultaneously
steering the interview toward identifying verifiable contradictions
and inconsistencies between statements and other forms of evidence,
as well as gradually dismantling accounts that lack veracity. Under
this approach, the emphasis is not on rapidly obtaining a confession,
but rather on the progressive gathering of information and the critical
assessment of the statements’ credibility against the body of evidence
as a whole (Parker, 2017, p. 30).

The PHASE model is grounded in a phased interviewing process
characterized by a clear distinction between non-accusatory and ac-
cusatory interviewing techniques. This phased structure allows the
interviewer to adapt their tactical approach based on the progres-
sion of the communication process and the information obtained dur-
ing the interview, without prematurely resorting to confrontation or
direct accusations. Notably, the non-accusatory component of the
PHASE model bears significant similarities to the British PEACE meth-
odology (Glushkov, 2024b, pp. 34-39; Bull, 2023, pp. 80-91), as both
prioritize obtaining the most comprehensive and accurate informa-
tion possible from the interviewee. During this stage, the interviewer
seeks to elicit a free and detailed account of the facts, avoiding any
influence on the statements or the exertion of psychological pressure
on the interviewee. Once obtained, the information undergoes a rig-
orous process of analysis and evaluation against the body of evidence
gathered in the case. This phase involves identifying and examining
any contradictions, inconsistencies, or discrepancies between the in-
terviewee’s statements and other available evidence, factors that ena-
ble an assessment of the credibility of the account provided and guide
the subsequent tactical investigative strategy for the interview (Shaw,
2020, p. 12).

In the specialized literature, the Canadian PHASE model (Pro-
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gressive Interviewing Model) is sometimes identified with or linked to
the British PEACE methodology due to similarities in the general prin-
ciples governing the conduct of interviews. Both models promote a
non-accusatory approach focused on the progressive gathering of in-
formation, the development of effective communication with the in-
terviewee, and the critical evaluation of statements against the body
of evidence. However, while the two methodologies share a number of
common principles, they are not identical.

Such an association is not unfounded, as the Canadian PHASE
model (Progressive Interviewing Model) retains the fundamental prin-
ciples established by the British PEACE methodology, and certain
stages of the two models exhibit clear similarities. Nevertheless, the
Canadian model is not merely a copy of the British methodology; rath-
er, it represents an adaptation of that methodology to the specific
characteristics of the legal system, judicial practice, and law enforce-
ment operations in Canada (Snook, 2020, pp. 261-273).

The PHASE model was developed following an extensive two-
year research program conducted by the Royal Canadian Mounted Po-
lice (RCMP). The need to develop a new interviewing methodology was
driven by mounting criticism of the Reid technique (Glushkov, 2024a,
pp. 23-29), criticism stemming from numerous cases where the me-
dia and academic research highlighted practices likely to elicit false,
unreliable, or involuntary confessions due to psychological pressure
exerted on suspects. However, when reforming its interviewing prac-
tices, the RCMP did not opt to fully adopt the PEACE methodology. Al-
though the British model provided an effective framework for gather-
ing and analyzing information, it lacked sufficient tactical procedures
to effectively handle situations where the interviewee was uncooper-
ative or refused to provide explanations regarding the incident under
investigation. Consequently, it was necessary to develop a model that
retained the non-accusatory philosophy and information-gathering
focus of the PEACE methodology while integrating, within the bounds
of Canadian law and professional policing standards, certain useful
tactical elements from the Reid technique (Andronik et al., 2015, pp.
171-176), without adopting practices prone to creating psychological
coercion or the risk of eliciting unreliable statements. Consequently,
the Canadian PHASE (Progressive Interviewing Model) was created as
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a hybrid methodology combining principles of interviewing based on
the progressive gathering of information with the selective and con-
trolled use of tactical confrontation techniques, applicable solely in a
manner that respects the fundamental rights of the interviewee and
the requirements of a fair process.

The importance and effectiveness of this model were officially
recognized in 2014, when the Progressive Interviewing Model (PHASE)
was adopted as the national training standard for all Royal Canadi-
an Mounted Police (RCMP) personnel. Subsequently, the methodol-
ogy was implemented by other law enforcement agencies in Cana-
da, including the Canadian Police College, the Royal Newfoundland
Constabulary, and the Edmonton Police Service, thereby confirming
its relevance and applicability to modern investigative interviewing
practice.

The PHASE (Progressive Interviewing Model) is fully compatible
with the Canadian legal framework, including the principles enshrin-
ing the voluntary nature of statements and the individual’s right to re-
main silent. Conceptually, it is a hybrid interviewing model that com-
bines two distinct components: non-accusatory interviewing, which
constitutes the central and predominant element of the process, and
accusatory interviewing, employed only when there is a sufficiently
robust body of evidence to support the conclusion that the individual
was involved in the commission of the offense. The methodology is
structured into six successive phases, each with clearly defined tacti-
cal objectives and a primary focus on the collection, verification, and
evaluation of information rather than on obtaining a confession. How-
ever, this assertion is not without controversy, as certain stages of
the model allow for the use of tactical techniques that may indirectly
lead the interviewee to admit to the facts. In this context, A. A. Saevici
defines the Progressive Interviewing Model as

“... a structured methodology for conducting the hearing, de-

signed to enhance the efficiency of the information-gather-

ing process and to mitigate risks associated with manipula-
tion, coercion, or the provision of untruthful statements. The
model is developed with regard to the behavioral character-
istics of the suspect and aims to build the investigator’'s com-
petence in initiating and maintaining an effective dialogue by

20



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

establishing a relationship of trust, employing modern com-

munication management techniques and specific cognitive

interview procedures” (Saevici, 2025, pp. 222-223).

This definition highlights a key feature of the Canadian PHASE
Model: its focus on the strategic management of communication, as
opposed to approaches based on confrontation or psychological pres-
sure. The investigator is not trained to seek an immediate confession,
but rather to foster an atmosphere of cooperation and trust that facil-
itates the spontaneous and comprehensive disclosure of information
relevant to the criminal case.

Among the defining characteristics of the Canadian PHASE
model is its predominantly non-accusatory nature, as the majority of
the interview process unfolds in a format oriented towards dialogue
and cooperation. Such an approach facilitates the establishment of
a relationship of trust between the investigator and the interviewee,
helping to reduce psychological resistance and create an environment
conducive to open and complete communication. However, it is im-
portant to note that the model’s creators have not entirely abandoned
the accusatory approach (Denault, 2023). The Progressive Interviewing
Model integrates a flexible set of tactical procedures, encompassing
both techniques specific to information-gathering models and certain
accusatory techniques; this grants the investigator the freedom to se-
lect and apply, based on the specific circumstances of the case and the
progression of the interview, those methods best suited to achieving
the intended objective. A central role in this methodology is played by
the concept of the “Strategic Use of Evidence” (SUE) (Clemens, 2013, p.
79; Forensic Interview Solutions), which entails the gradual presenta-
tion and utilization of evidentiary information held by law enforce-
ment authorities. Through the planned and timely use of evidence, the
investigator can verify the veracity of the interviewee’s statements,
identify contradictions, and assess the credibility of the account pro-
vided, all without infringing upon the individual’s procedural rights
or resorting to coercive methods. In developing the model, the au-
thors proceeded from the premise that behavioral analysis, examined
in great detail in the specialized literature (Butoi et al., 2014) and used
to detect deception, offers low reliability and cannot serve as a suffi-
cient indicator for assessing the sincerity of statements. For this rea-
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son, the Progressive Interviewing Model eschews deception-detection
techniques based on interpreting non-verbal behavior, a hallmark of
the Reid technique (Chen, 2021). Instead of behavioral assessment, the
methodology advocates for the concept of Objective Veracity Assess-
ment (OVA), an objective evaluation of a statement’s truthfulness, by
systematically comparing the information provided by the interview-
ee against objective data and other evidence gathered in the case. Un-
der this approach, credibility assessment relies not on the investiga-
tor’s subjective impressions of the interviewee’s conduct or reactions,
but on analyzing the consistency between their statements and the
established facts and evidence. To ensure procedural transparency,
safeguard the rights of participants, and allow for subsequent verifi-
cation of the hearing’s legality and proper conduct, the methodolo-
gy recommends a full audio-video recording of the interview; where
video recording is not feasible due to objective constraints, an audio
recording should be made at a minimum.

The methodological guide for the Canadian Progressive Inter-
viewing Model (PHASE) is structured into three main parts (excluding
the introduction), each dedicated to fundamental aspects of organiz-
ing and conducting the investigative interview.

The first part of the work is dedicated to examining the essential
elements of the investigator’s professional activity and their role in
the efficient management of the interview process. Particular empha-
sis is placed on the professional and personal qualities the investiga-
tor must possess, such as integrity, ethical conduct, empathy, impar-
tiality, communication skills, and openness toward the interviewee,
which are considered indispensable for establishing a relationship of
trust and conducting an effective interview. Furthermore, the study
analyzes issues arising from biases and cognitive distortions, which
can compromise the investigator’s objectivity when evaluating infor-
mation and making decisions during the criminal investigation. The
authors highlight that the influence of these psychological factors can
lead to the misinterpretation of evidence, the formulation of flawed
investigative hypotheses, and a reduction in the impartiality of the
interview process. Subsequently, the limitations of methods for de-
tecting deceptive behavior are examined, emphasizing that iden-
tifying lies solely based on behavioral reactions or non-verbal cues
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does not offer sufficient reliability. In contrast to such practices, the
methodology places great importance on active listening, regarded as
one of the most effective tools for facilitating communication, elic-
iting detailed information, and critically evaluating the interviewee’s
statements. The guide also analyzes the risks associated with the use
of fabricated evidence and inappropriate tactical methods, highlight-
ing the negative consequences such practices can have on the legality
of the interview, the credibility of the evidence, and the observance
of the individual's fundamental rights. In this context, a comparative
analysis is conducted between accusatorial and non-accusatorial in-
terview models, highlighting the advantages of approaches focused
on gathering information and establishing a genuine dialogue with
the interviewee. A key recommendation is the mandatory audio re-
cording of all interviews, a measure viewed as an essential safeguard
for ensuring procedural transparency, protecting the rights of partic-
ipants, and allowing for the subsequent verification of the legality and
fairness of the criminal investigation proceedings. Furthermore, the
authors examine various categories of false testimony and the factors
that contribute to their occurrence, paying particular attention to the
psychological vulnerabilities of suspects. It is emphasized that such
vulnerabilities can be exploited, either intentionally or unintentional-
ly, through the use of inappropriate interview techniques, potentially
leading to statements lacking authenticity and undermining the ob-
jectives of the criminal proceedings. Finally, the Guide underscores
the importance of managing the duration of the interview, noting
that exceeding reasonable time limits can negatively affect the inter-
viewee'’s psychophysiological state, thereby diminishing the quality,
accuracy, and credibility of the information provided. From this per-
spective, proper planning of the time allocated for the interview is
essential to ensuring the efficiency of the information-gathering pro-
cess (Saevici, 2025, p. 223).

The second part of the methodological guide is dedicated to
analyzing the regulatory framework governing the conduct of inter-
rogations within the Canadian legal system, with particular emphasis
on the guarantees enshrined in the Canadian Charter of Rights and
Freedoms. This section examines the constitutional principles and
criminal procedural rules that establish the legal boundaries of inter-
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rogation activities and the mechanisms protecting the fundamental
rights of individuals subject to criminal investigation. Specifically, it
analyzes legal requirements regarding the exercise of the right to si-
lence, detention procedures, the right to legal assistance and effec-
tive access to counsel, as well as the legal and procedural risks aris-
ing when these rights are restricted or violated. The authors highlight
that adherence to these guarantees is an indispensable condition for
the legality of the interrogation and the admissibility of statements
obtained during criminal proceedings. Furthermore, a comparative
analysis is conducted regarding interrogation procedures for indi-
viduals deprived of liberty versus those questioned while at liberty,
highlighting differences in both the applicable legal regime and the
procedural safeguards afforded to suspects in each scenario. Special
attention is paid to Canadian case law, which has played a pivotal role
in shaping judicial practice regarding interrogations. The text exam-
ines judicial precedents concerning the admissibility of statements,
particularly the principle of voluntariness, which is considered a fun-
damental pillar of Canadian criminal procedural law. In this context,
the criteria developed by Canadian courts to assess the voluntary na-
ture of statements are examined, as are the circumstances that may
indicate a violation of this principle. Relevant factors include the ex-
ertion of psychological or moral pressure on the person being ques-
tioned, misleading that person, making unfounded promises, or other
forms of influence capable of compromising the freedom of will and
the authenticity of the statements. Furthermore, the authors analyze
the provisions of the Youth Criminal Justice Act (2003), which govern
the specific procedures for questioning minors. The analysis highlights
the special requirements imposed by Canadian legislation to protect
minors within the criminal justice process, taking into account their
psychological vulnerability and the need for additional procedural
safeguards designed to ensure the effective exercise of their rights
and to prevent the obtaining of statements that are influenced or lack
a voluntary character.

The third part, which constitutes the methodological core of
the guide, is dedicated to a detailed presentation of the structure of
the Canadian PHASE Model and the principles governing the phased
conduct of the interview process. This section outlines the successive
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phases of the methodology, the tactical objectives specific to each
stage, and the recommended procedures for obtaining and evaluating
relevant information during the criminal investigation.

Through this phased structure, the Progressive Interviewing
Model (PHASE) aims to ensure rigorous interview planning and the
continuous adaptation of the investigator’s tactical approach to the
unfolding dialogue and the information gathered during the commu-
nication process. Each part represents an integrated component of a
unified investigative strategy aimed at obtaining complete, credible,
and verifiable information.

Structurally, the non-accusatory phase of the PHASE Mod-
el consists of six successive stages, each with a well-defined tactical
objective, contributing to the gradual acquisition and verification of
information relevant to the criminal case. These stages are: 1) prepa-
ration for the interview; 2) establishing psychological rapport with the
interviewee; 3) developing the interview topic; 4) identifying inconsist-
encies; 5) Strategic Use of Evidence (SUE); and 6) summarizing and con-
cluding the interview.

Subsequently, the author A. A. Saevici, along with other research-
ers, conducts a detailed analysis of each stage comprising the non-ac-
cusatory phase of the Canadian PHASE Model, examining both their
theoretical foundations and their practical application in investigative
interviewing. The analysis highlights the distinct role of each stage in
implementing an interview strategy based on the progressive collection
and systematic verification of information, in accordance with the prin-
ciples of modern forensic tactics (Saevici, 2025, pp. 223-224).

1) Review, Preparation and Planning. At this stage, the investi-
gator carries out the preliminary activities necessary to organize the
hearing, performing a complex analysis of the existing materials in the
case file, the goals pursued by the hearing and the individual char-
acteristics of the person to be heard. The preparation of the hearing
involves the thorough study of the administered evidence, the state-
ments of witnesses and other participants in the trial, as well as the
evaluation of the information already available regarding the circum-
stances of the crime. At the same time, the investigator establishes the
tactical-forensic strategy of the interview, formulates the specific ob-
jectives of each stage, elaborates the sequence of questions and antic-
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ipates the possible scenarios regarding the evolution of the dialogue,
including the likely reactions and behavior of the person interviewed.
Such planning allows the hearing to be conducted in a coherent, flex-
ible manner and adapted to the particularities of each criminal case.
2) Introduction and explanation of legal obligations. The second
stage is dedicated to establishing psychological and communicative
rapport between the investigator and the person being questioned.
The primary objective is to create a favorable psychological climate,
grounded in mutual respect, trust, and open communication, that fa-
cilitates an efficient hearing and the active participation of the inter-
viewee in the dialogue. During this phase, the investigator explains
the individual's procedural rights and obligations, while also provid-
ing necessary clarifications regarding the legal aspects of the hearing
procedure. Fully and clearly informing the person of their procedural
status and the safeguards available to them is essential to ensuring the
hearing is conducted lawfully and fairly. Once these formalities are
completed, the investigator seeks to develop an effective communica-
tive relationship with the interviewee. This process not only facilitates
dialogue on matters relevant to the criminal case but also allows for
the gathering of additional information regarding the interviewee’s
psychological traits, communication style, and behavior, elements
that can guide the subsequent choice of investigative tactics. The suc-
cess of this stage is evidenced by the interviewee’s active and volun-
tary engagement in a constructive dialogue, demonstrating that a suf-
ficient level of trust and mutual understanding has been established
between the participants, a prerequisite for the effective conduct of
the subsequent stages of the hearing process. A fundamental principle
of this stage is that the decision of the suspected person not to make
a statement does not preclude the investigator from initiating and
maintaining communication. However, any interaction must strictly
respect the individual’s right to make a free and informed choice be-
tween cooperating with law enforcement authorities and exercising
the right to remain silent. Consequently, the investigator is obliged to
maintain a constant balance between the need to continue the dia-
logue and the obligation to refrain from exerting any form of pressure
or influence capable of impairing the interviewee’s freedom of will or
the effective exercise of their procedural rights (Saevici, 2025, p. 224).
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Regarding the essence of psychological rapport during the hear-
ing, I. V. Kubarev and S. S. Bargan consider that it

“consists of creating a psychological atmosphere conducive

to the hearing, one that optimizes interaction and relation-

ships among all participants in this criminal procedural act”.

To achieve this objective, at the beginning of the hearing, the

person is informed of their procedural rights and obligations

and is provided with the necessary explanations regarding
the legal aspects of the hearing procedure. Subsequently, the
investigator initiates a phase of getting to know and com-
municating with the person being heard; this serves a dual
purpose: on the one hand, it allows for the supplementation
and clarification of information regarding the person’s char-
acter, and on the other, it contributes to their psychological
preparation for active participation in the dialogue concern-
ing the circumstances of the criminal case. According to the
cited authors, “psychological rapport can be considered es-

tablished when the person being heard actively engages in a

constructive dialogue, demonstrating a willingness to com-

municate and answer questions posed by the investigator. At
this stage, a sufficient level of trust and cooperation is estab-
lished among the hearing participants, facilitating an efficient

exchange of information” (Kubarev et al., 2021, p. 89).

3) Dialogue. The dialogue stage focuses on fostering open and
constructive communication with the suspect. During this phase,
the interviewee’s statement is primarily delivered as a free narra-
tive, even when there are objective grounds to believe that certain
assertions might be untruthful. However, this methodology does not
imply a completely passive attitude on the part of the investigator.
On the contrary, the investigator’s role is to ensure the interviewee
remains focused on the subject and theme of the interview. To this
end, clarifying or guiding questions may be posed to minimize digres-
sions from key investigative aspects and to prevent the interviewee
from dwelling excessively on secondary details or matters irrelevant
to establishing the facts of the case. Thus, the investigator strikes a
balance between allowing the interviewee to freely share information
and ensuring the interview remains focused and efficient. Freedom
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of narrative does not preclude the tactical steering of the commu-
nication process; rather, it entails moderate, justified intervention
by the investigator, undertaken solely to elicit complete, coherent,
and relevant information. During this stage, the investigator employs
open-ended questions and utilizes techniques specific to the cogni-
tive interview (Kassin et al., 2010, pp. 39-55; Bolatkhanova, 2016a, pp.
62-67; Bolatkhanova, 2016b, pp. 76-80) to elicit the most detailed and
accurate statements possible. At the same time, particular attention
is paid to identifying and noting any indications that the interview-
ee is avoiding providing details on specific aspects of their account.
Such indications may include: abruptly cutting off the narrative re-
garding certain facts; providing incomplete information that is known
to, or should be accessible to, the interviewee; avoiding the disclosure
of data concerning evidence or circumstances that might already be
known to the criminal investigation authorities; disrupting the chron-
ological order of the events described; and the presence of contra-
dictions in the description of objects, phenomena, or circumstanc-
es relevant to the case. The fundamental objective of this stage is to
prompt the suspect to present their own version of events without
the use of psychological pressure and without the premature formu-
lation of accusations. Information obtained during the free narrative
is of particular importance for the subsequent stages of the hearing,
as it enables the investigator to analyze the version presented, identi-
fy aspects requiring further verification, and plan the strategic use of
evidence (Saevici, 2025, pp. 224-225).

The person being questioned presents information through a free
narrative, even when there is an objective basis to suspect the veraci-
ty of their statements. However, the investigator’s role at this stage is
not entirely passive; they must ensure the interviewee stays within the
scope of the established topic and steer the dialogue toward aspects
relevant to the criminal case. To this end, the investigator may, when
necessary, ask clarifying or guiding questions designed to prevent the
interviewee from digressing into irrelevant reflections or matters unre-
lated to the subject of the investigation. Furthermore, the investigator
pays close attention to, and separately records, any indications that the
interviewee is avoiding elaboration, such as: abruptly cutting off the ac-
count of previously addressed facts; omitting information known to the
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interviewee; selectively providing details in relation to evidence already
held by the criminal investigation authority; failing to present events in
chronological order; and inconsistencies in the description of objects,
events, phenomena, or other relevant circumstances. Information ob-
tained during the free narrative is crucial for the successful comple-
tion of the final stages of the questioning, as it enables the investigator
to identify further lines of inquiry, detect potential contradictions, and
plan the strategic use of evidence in subsequent phases of the process
(Kubarev et al., 2021, pp. 89-90).

4. Version Challenge. In situations where the suspect’s statements
contradict facts known to the criminal investigation authority or con-
tain gaps and inconsistencies, the investigator employs the Strategic
Use of Evidence (SUE) technique (Clemens, 2013, p. 79). According to
some authors (Kubarev 1. V. and Bargan S. S.), this method allows for
verifying the veracity of the version presented by the interviewee
without turning the communication process into a direct confron-
tation or a premature formulation of accusations. During this stage,
the interviewee is asked to provide explanations regarding identified
contradictions, discrepancies between their statements and objective
data gathered during the investigation, and any gaps in their previous
account. The investigator thus aims to give the person an opportunity
to clarify contentious issues and explain their position, while respect-
ing the principle that statements must be voluntary. The questioning
process at this stage should take place in a calm, balanced, and unbi-
ased atmosphere, avoiding accusatory language, psychological pres-
sure, or suggestions that the person is intentionally withholding in-
formation about the crime under investigation. Maintaining a neutral
and professional attitude is essential for the investigator to preserve
the objectivity of the interview and avoid triggering a defensive reac-
tion from the interviewee. After the person being questioned provides
their account, the investigator formulates clarifying questions aimed
at delving deeper into contentious issues and further elucidating un-
clear circumstances. If there are sufficient grounds to believe that the
information provided does not reflect reality, the person being ques-
tioned may be given the opportunity to voluntarily acknowledge the
erroneous or untruthful nature of their statements. Such an approach
helps reduce psychological confrontation, maintain a constructive di-
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alogue, and achieve the most objective investigative results possible.
Should the dialogue fail to yield the expected results, with the person
continuing to maintain a version of events incompatible with the ob-
jective data gathered, the investigator may proceed to the next stage
of the methodology, employing other tactical techniques.

5. Accusation and Persuasion. This stage is resorted to only when
there is objective evidence regarding the suspect’s involvement in the
commission of the offense, and previous stages of the interrogation
have not yielded effective results. Transitioning to this phase requires
a sufficient evidentiary basis and a justified tactical need to further
probe the position of the person being questioned. During this stage,
the investigator may employ persuasion techniques aimed at encour-
aging the suspect’s cooperation and prompting them to provide ad-
ditional explanations regarding the circumstances of the case. How-
ever, the fundamental goal of this phase is not to secure a confession
at any cost, but rather to obtain relevant and verifiable information
that contributes to establishing the facts of the case. The application
of tactical methods at this stage must strictly adhere to the legal lim-
its established by legislation and case law, particularly the principles
concerning the voluntary nature of statements, the right to remain
silent, the prohibition of psychological coercion, and the obligation to
respect the dignity of the person being questioned.

6. Post Interview Review. Following the interview, the investiga-
tor conducts a comprehensive analysis of the information obtained,
comparing the interviewee’s statements with data and circumstances
already established during the investigation. This stage aims to assess
the informational value of the statements, their degree of coherence,
and their compatibility with the existing body of evidence. The analy-
sis process involves evaluating the reliability of the statements, iden-
tifying any contradictions or aspects requiring further verification,
determining the advisability of conducting subsequent interviews,
and documenting the results obtained during the investigative proce-
dure. This stage is of particular importance for the continuation of the
criminal investigation, as it enables the investigator to determine the
investigation’s future direction, formulate new investigative hypothe-
ses, and make tactical decisions based on an objective analysis of the
accumulated information.
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Information obtained during the hearing is deemed confirmed
or refuted following a logical analysis and a comparison with evidence
already existing in the criminal case. Consequently, the informational
value of the statements is not assessed in isolation, but rather in re-
lation to the totality of established circumstances and the evidentiary
material gathered. In this context, even if the person being questioned
remains silent throughout the entire hearing or consistently and de-
liberately denies all the circumstances raised, the investigator does
not resort to psychological pressure tactics. On the contrary, the in-
vestigator seeks to obtain information through alternative communi-
cation methods, such as indirect questioning or repeatedly revisiting
specific episodes of the offense, in order to identify new avenues for
dialogue and to clarify the circumstances of the case.

The transition to the accusatory phase of the interrogation can
occur in two situations: 1) when the interviewee’s statements reveal
indisputable facts demonstrating their involvement in the commission
of the crime, and these facts align with and are corroborated by evi-
dence gathered during the criminal investigation; 2) when all attempts
to establish psychological rapport and effective communication with
the interviewee have proven unsuccessful. This phase is character-
ized by the use of psychological influence techniques aimed at en-
gaging the individual in the communication process and eliciting a
sincere admission of the facts. However, the distinctive feature of the
PHASE Model, compared to other accusatory interrogation tactics, is
that it does not require analyzing the interviewee’s non-verbal behav-
ior for the purpose of subsequently increasing psychological pressure.
At the same time, the methodology imposes a significant restriction
regarding the formation of biases or preconceived conclusions by the
investigator, as such assessments are largely subjective in nature and
can compromise the objectivity of the interrogation process (Kubarev
et al., 2021, pp. 90-91).

According to a group of researchers (B. Snook, W. Fahmy, L. Fal-
lon, C. J. Lively, and others), this methodology is presented as being
geared towards minimizing conflict between the investigator and the
interviewee, as well as reducing the likelihood of errors and false con-
fessions. To a certain extent, this assessment is justified, particularly
when the model is compared to traditional, accusatory interrogation
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tactics. However, given that the PHASE Model was developed by inte-
grating elements from both the PEACE Model and the Reid Technique,
it incorporates certain procedures derived from the interrogation
methodology devised by J. Reid and F. Inbau (Inbau et al., 2013), proce-
dures whose admissibility and compatibility with modern interroga-
tion principles may be open to critical debate. These researchers also
criticize certain techniques outlined in the Progressive Interviewing
Model (PIM) guidelines, noting that some of the procedures employed
retain elements characteristic of traditional accusatory approaches,
which may jeopardize the voluntary nature of statements and the ob-
jectivity of the interrogation process.

However, the authors in question highlight, in particular, the
following problematic aspects:

1) Certain forms of minimization tactics can increase the likeli-
hood of eliciting false confessions. These tactics aim to diminish the
subjective perception of the offense’s gravity and the interviewee’s
assessment of the crime’s negative consequences, as well as to create
a misleading impression that admitting guilt could lead to avoiding or
significantly reducing legal liability for the act committed;

2) The distortion or evidence manipulation is another aspect crit-
icized by researchers. These practices involve either artificially cre-
ating the impression that non-existent evidence exists (claiming that
certain evidence exists when, in reality, it has not been obtained) or
artificially exaggerating the importance and probative value of exist-
ing elements, with the aim of using them against the suspect to induce
a confession (Snook et al., 2020, pp. 261-273).

Another critical issue is the use of leading questions; such ques-
tions can prompt interviewees to provide inaccurate information,
thereby distorting the perception of actions or circumstances and,
consequently, compromising the authenticity of any confessions.
However, the methodological guide for the Progressive Interviewing
Model (PIM) notes that the use of leading questions may be necessary
in certain situations, specifically to encourage uncooperative suspects
to initiate a dialogue and participate in the interview process. In this
context, the guide outlines five distinct types of leading questions that
can be used to “fix” or “focus” the interviewee on a specific version of
events and steer them toward a particular response.
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Although the methodology warns against the excessive use
of leading questions and advises investigators to aim for “accounts
free from the influence of leading questions and other forms of in-
formation contamination”, the risk of compromising the authen-
ticity of statements cannot be entirely ruled out.

Thus, researchers 1. V. Kubarev and S. S. Bargan conclude,

“The Canadian model proposes avoiding premature accusa-

tory conclusions, aiming instead to prompt the interviewee to

provide detailed explanations regarding the offense commit-
ted and to compare their statements with the evidence avail-
able in the case. Shifting the focus from obtaining a written
confession of guilt to the non-confrontational identification
of contradictions and discrepancies in the available informa-
tion ensures proper respect for the individual’s fundamental
rights and freedoms, thereby contributing to greater effi-
ciency in the process of uncovering and investigating crimes”
(Kubarev et al., 2021, p. 91).

4. Conclusions

The evolution of contemporary forensic interrogation tactics is
directed towards striking an optimal balance between the need to ob-
tain information relevant to criminal investigations and the obligation
to respect the fundamental rights and freedoms of the person being
questioned. In this context, examining modern interrogation models
developed in the practice of various states is of particular importance
for refining traditional methods of obtaining statements and adapting
them to the current demands of criminal proceedings. The Canadian
PHASE model highlights a paradigm shift in the approach to inter-
rogation by shifting the focus from obtaining a confession of guilt to
the objective collection, verification, and evaluation of information
provided by the interviewee. Structuring the process into successive
phases, preparation and planning, establishing psychological rapport,
developing the dialogue, verifying accounts, the strategic use of ev-
idence, and post-interrogation analysis, provides law enforcement
officials with a coherent methodological framework capable of en-
suring a logical, controlled, and scientifically grounded interrogation
process. A key element of the model is the recognition that the ef-
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fectiveness of the interrogation depends largely on the quality of the
official’s preparation. Preliminary study of the case materials, analysis
of the interviewee’s personality, evaluation of available evidence, and
the formulation of an appropriate tactical strategy are indispensable
prerequisites for conducting an effective interrogation and avoiding
premature conclusions regarding a person’s guilt.

Furthermore, research highlights the fundamental importance
of psychological rapport and investigative communication in the pro-
cess of gathering information. Establishing an atmosphere ground-
ed in respect, trust, and cooperation should not be viewed mere-
ly as a tactical procedure, but rather as a necessary methodological
prerequisite for encouraging free narrative accounts and enhancing
the quality of the statements obtained. At the same time, a critical
analysis of the model reveals that its hybrid nature, stemming from a
combination of PEACE principles and elements drawn from the Reid
technique, gives rise to certain doctrinal controversies. The use of
methods such as minimization tactics, specific forms of strategic evi-
dence disclosure, or leading questions can create risks regarding the
influencing of statements and the occurrence of false confessions if
applied beyond legally established limits. Consequently, the model’s
effectiveness depends not only on its methodological structure but
also on the professional training, ethical responsibility, and ability of
law enforcement officials to distinguish between legitimate tactical
influence and impermissible psychological pressure.

Comparing the Canadian model with practices in other legal sys-
tems reveals that many of its fundamental principles are also reflect-
ed in modern recommendations for conducting interviews: the need
for thorough preparation by law enforcement officials, an assessment
of the interviewee’s personality, the establishment of psychological
rapport, the provision of opportunities for a free narrative, the verifi-
cation of statements against other forms of evidence, and the critical
analysis of the information obtained. These elements confirm the uni-
versal nature of certain tactical-forensic principles, regardless of the
specific features of the procedural system in which they are applied.

Ultimately, the Canadian Progressive Interviewing Model (PHASE)
should not be viewed as a universal solution or an absolute substitute
for other interviewing methods, but rather as a valuable methodo-
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logical tool that fosters an investigative culture grounded in science,
strategic communication, and respect for procedural safeguards. Im-
plementing its principles, adapted to the specificities of the national
criminal procedural system, can help enhance the quality of criminal
investigations, reduce the risk of obtaining unreliable statements, and
strengthen the legitimacy of the evidence-gathering process. While
the professional experience of criminal investigators (and prosecu-
tors) remains a crucial factor, it must be underpinned by solid the-
oretical knowledge, scientifically validated methods, and continuous
training capable of addressing the complexities of modern criminal
investigations.
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Abstract: The opening of succession triggers the transmission of the estate. Its date de-
termines the circle of heirs and the law applicable ratione temporis, while its place, a
notion of substantive law, must be distinguished from international jurisdiction, territo-
rial competence and the law applicable to the succession, even where habitual residence
serves as the connecting factor for several of them. Three successive and insufficiently
coordinated reforms in the Republic of Moldova (Laws No. 133 /2018, No. 134,/2024 and
No. 251/2025) have affected these coordinates. Using the comparative, historical and
systemic methods, the study examines the Civil Code of the Republic of Moldova against
Romanian, German, French, Russian and Ukrainian law, Regulation (EU) No 650,/2012
and the 1996 Treaty between the Republic of Moldova and Romania on Legal Assistance,
testing each alleged gap against a concrete legal situation and the rules in force. The
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date of opening has acquired new functions, whereas the place of opening no longer de-
termines the competent notary and survives mainly as the criterion of the international
jurisdiction of the courts. Several apparent gaps are filled by existing rules, notably as
regards the representation of the descendants of a commoriens and the successions of
persons habitually resident abroad. Narrower deficiencies remain: a possible artificial
order of deaths for persons declared dead after disappearing together; the lack of a spe-
cific procedure for rectifying the date of death; the misalignment of Art. 80(2) of Law No.
246 /2018 with the Civil Procedure Code; conflicting transitional rules for successions
opened in the first quarter of 2026; and the silence of the 1996 Treaty on dual national-
ity. Targeted de lege ferenda proposals are formulated.

Keywords: opening of succession, habitual residence, international jurisdiction, com-
morientes, declaration of death, acceptance of succession.

Abstract: Deschiderea mostenirii declanseaza transmiterea patrimoniului succesoral.
Data deschiderii determind cercul mostenitorilor si legea aplicabild in timp, iar locul
deschiderii, notiune de drept material, trebuie delimitat de competenta internationald,
de competenta teritoriald si de legea aplicabild succesiunii, chiar dacd resedinta obis-
nuita serveste drept criteriu de legaturd pentru mai multe dintre acestea. Trei reforme
succesive si insuficient corelate, operate in Republica Moldova prin legile nr. 133 /2018,
nr. 134,/2024 si nr. 251,/2025, au afectat aceste coordonate. Utilizdnd metoda compa-
rativad, istorica si sistemicd, studiul analizeazd Codul civil al Republicii Moldova prin
raportare la dreptul roman, german, francez, rus si ucrainean, la Reqgulamentul (UE) nr.
650,/2012 sila Tratatul din 1996 dintre Republica Moldova si Romdnia privind asistenta
juridica in materie civila si penald, verificind fiecare pretinsa lacund pe o situatie ju-
ridicd concretd si in raport cu normele in vigoare. Data deschiderii a dobandit functii
noi, in timp ce locul deschiderii nu mai determina competenta notarului si se mentine,
in principal, ca criteriu al competentei internationale a instantelor. Mai multe aparen-
te lacune sunt acoperite de normele existente, in special reprezentarea descendentilor
unui comorient si mostenirile persoanelor cu resedinta obisnuitd in straindatate. Raman
deficiente mai restranse: posibila ordine artificiald a deceselor persoanelor declarate
decedate care au dispdrut impreund, lipsa unei proceduri specifice de rectificare a datei
decesului, necorelarea art. 80 alin. (2) din Legea nr. 246 /2018 cu Codul de procedura ci-
vild, normele tranzitorii contradictorii pentru mostenirile deschise in primul trimestru
al anului 2026 si tacerea Tratatului din 1996 cu privire la dubla cetdtenie. Sunt formu-
late propuneri de lege ferenda punctuale.

Cuvinte-cheie: deschiderea mostenirii, resedinta obisnuitd, competenta internationald,
comorientii, declararea decesului, acceptarea mostenirii.

1. Introduction

Article 2162(1) of the Civil Code of the Republic of Moldova (here-
inafter, CC RM) defines succession as the transfer of the patrimony of
a deceased natural person to one or more persons. As long as a person
is alive, there is no succession (nulla viventis hereditas), only potential
entitlements. The legal fact that turns these entitlements into rights
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is the opening of succession, which is fixed by two coordinates: the
moment, which determines the circle of heirs and the law applica-
ble ratione temporis, and the place, which has traditionally served to
designate the competent authority. Throughout the article, the terms
“date” and “moment” of the opening of succession are used inter-
changeably, except in section 4.2.1, where the distinction between the
day and the moment of death is the very object of the analysis.

The place of opening must also be distinguished from three
neighbouring notions, all the more so as habitual residence serves as
the connecting factor for several of them. In this article, the “place of
opening” is the notion of substantive succession law defined by Art.
2166 CC RM,; “international jurisdiction” is the power of the authorities
of the Republic of Moldova, as opposed to those of another State, to
deal with a succession; “territorial competence” is the allocation of a
succession among domestic notaries and courts; and the “applicable
law” is the law governing the succession under the conflict-of-laws
rules or a treaty (section 4.3.1).

Both coordinates have been affected by three legislative inter-
ventions in only seven years. Law No. 133 /2018 replaced, from 1 March
2019, the criterion of the last domicile with that of habitual residence.
Law No. 134/2024 abolished, from 20 July 2024, the exclusive terri-
torial competence of the notary in succession proceedings. Law No.
251/2025 reintroduced, from 1 April 2026, the acceptance of succes-
sion within twelve months of the date of its opening. The research
question is whether these interventions have preserved the coher-
ence of the legal framework and, where they appear not to have done
so, whether the resulting gaps are real or are already filled by other
provisions in force. The article presents the state of the art and the re-
search aim (section 2), the materials and methods (section 3), the re-
sults and their discussion (section 4) and the conclusions (section 5).

2. State of the Art and Research Aim

In the legal scholarship of the Republic of Moldova, the place and
moment of the opening of succession were analysed under Arts. 1440
and 1443 of the Civil Code in its original version (Banarescu, 2017). A
commentary on the 2019 provisions annotates them article by article,
identifying their German source and the case law of the Court of Jus-
tice of the European Union (hereinafter, CJEU) on habitual residence
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(Cazac, n.d.). Conflicts of jurisdiction in successions with a foreign el-
ement were examined after the 2019 reform (Seremet, 2020), and Law
No. 251/2025 has been severely criticised (Cazac, 2025). Our previous
research addressed the principles of intestate succession, the classes
of heirs and the status of the surviving spouse (Chironachi, 2025; Mi-
halache & Chironachi, 2026; Voicu & Chironachi, 2025a, 2025b).

In Romanian legal scholarship, the relationship between the
place of the opening of succession and notarial competence has re-
cently been re-examined (Boar & Boar, 2025), while the capacity to
inherit is treated as a general condition of the right to inherit (Bob-
Bocsan, 2025, p. 43). The international literature has described habit-
ual residence as an unstable connecting factor (Atallah, 2015; Pfeiffer,
2016), discussed the possibility of dual habitual residence (Pazdan &
Zachariasiewicz, 2021) and reported errors by national authorities in
applying it (Krumins, 2019). Rules on commorientes have been exam-
ined both formally (Wang, 2022) and comparatively (Hammond & Ba-
tariwah, 2024), and the declaration of death in the context of armed
conflict has prompted recent research (Uhrynovska & Onyskiv, 2022).

None of these works examines the effects of Laws No. 134 /2024
and No. 251/2025 on the two coordinates together. The aim of the
research is to assess the current regulation of the moment and place
of the opening of succession in the law of the Republic of Moldova and
to compare it with the solutions of other legal systems. The working
hypothesis is that the two coordinates have evolved in divergent di-
rections: the importance of the date has increased, while the domes-
tic procedural role of the place has diminished, without the legislature
having aligned all the affected provisions.

3. Materials and Methods

The research material consists of the legislative texts in their
consolidated versions in force on 5 October 2026, their earlier ver-
sions (used to establish the exact moment of each amendment), the
case law of the CJEU and the legal scholarship cited. The comparative
method takes Romanian law as its main comparator and, as secondary
comparators, German law, the source of the 2019 provisions; French
law, as a representative of the Romanist tradition; and Russian and
Ukrainian law, which share the tradition of the Soviet codifications of
1963-1964. Regulation (EU) No 650 /2012 (hereinafter, the Regulation)
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and the 1996 Treaty between the Republic of Moldova and Romania on
Legal Assistance in Civil and Criminal Matters (hereinafter, the 1996
Treaty) serve as systemic benchmarks. The historical method was
used to reconstruct the stages of the legal framework on the basis of
the original texts in force in the Republic of Moldova, namely the Civil
Code of 1964 and the Civil Code of 2002 in its original version, and
systemic analysis and teleological interpretation were used to identi-
fy inconsistencies between the Civil Code, procedural legislation and
transitional rules. To avoid overstating the deficiencies, each appar-
ent gap was tested against a concrete legal situation and examined in
the light of the solutions already offered by the provisions in force, in-
cluding procedural and transitional ones; only the gaps that withstand
this test give rise to de lege ferenda proposals. Quotations from the
legislation of the Republic of Moldova are the authors’ translations.

4. Results and Discussion

4.1 Evolution of the Legal Framework in the Republic of Moldova

The Civil Code of 26 December 1964, which remained in force
in the Republic of Moldova until 12 June 2003 (Art. 3(a) of Law No.
1125/2002) and was modelled on the Civil Code of the RSFSR (Civil
Code of the RSFSR, 1964, Arts. 528-529), regulated succession in its
Section VII (Arts. 561 et seq.). Succession opened on the day of death
of the deceased and, for a person declared dead, on the day deter-
mined under Art. 21(3) (Civil Code of 1964, Art. 562), namely the day
on which the judgment became final or, where the person had dis-
appeared in circumstances posing a threat of death, the day of pre-
sumed death, which the court “may” recognise as the day of death.
The place of opening was the deceased’s last permanent place of resi-
dence, defined as the place where a person “permanently or predom-
inantly” resides (Art. 17), and, if that place was unknown, the location
of the property or of its main part (Art. 563). The Code contained no
rule on commorientes. Civil Code No. 1107/2002, in its original ver-
sion, refined the temporal criterion: the moment of opening was that
of death or the date on which the judgment declaring death became
final (Art. 1440(2)). The place was the last domicile and, failing that, the
location of the assets, with priority given to the most valuable part of
the immovables (Art. 1443). Article 1441 regulated commorientes, and
Art. 1442 applied the same rule to persons declared dead following
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their disappearance in the same circumstances, regardless of when
the respective judgments became final.

Law No. 133 /2018 recast Book Four of the Civil Code, model-
ling it on the German Civil Code (Cazac, n.d.). Under Art. 2165 CC RM,
“succession opens at the moment of death of the deceased, whether
physically established or declared by a final court judgment”. Article
2166 replaced domicile with the place where the deceased “had his or
her habitual residence at the time of death and, if that habitual resi-
dence is not known, the place where the assets, or the principal part
of them by value, are located”. The explanatory note to the 2016 draft
announced a rebuttable presumption, conceived as a transitional rule
to be repealed once the Regulation became binding on the Republic
of Moldova, that the last habitual residence was located at the last
domicile (Ministry of Justice of the Republic of Moldova, 2016), but
the adopted text did not retain it. The commorientes rule was carried
over into Art. 2168, whereas former Art. 1442 was not.

Law No. 134/2024 repealed Art. 11(3)(a) and (b) of Law No.
246 /2018 on notarial procedure, provisions that reserved succession
proceedings for the notary of the place where the succession opened.
Under the new Art. 69(1), the application to open proceedings may be
filed “with any notary”, and competence belongs to the first notary
seised who has registered the file in the Electronic Register of Suc-
cession Files and Wills. The same law replaced, in Art. 41(1) of the Civil
Procedure Code of the Republic of Moldova (hereinafter, CPC RM), the
court “of the place where the succession opened” with the court “of
the place where the succession proceedings are conducted”. Article
462' CPC RM, however, continues to tie the international jurisdiction
of the courts to the place of opening. Finally, Law No. 251 /2025, whose
entry into force was postponed to 1 April 2026 by Law No. 330/2025,
abandoned the acquisition of the estate by operation of law and rein-
troduced acceptance within twelve months (Art. 2391(1) CC RM).

4.2 The Moment of the Opening of Succession

4.2.1 Established Death and Declared Death

Article 2165 CC RM assimilates declared death to physically es-
tablished death, a solution confirmed by Art. 168(4). For a person de-
clared dead, however, Art. 168(3) establishes only the “day of death™
the day on which the judgment becomes final or, if the person disap-
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peared in circumstances posing a threat of death or giving grounds to
presume death in an accident, the day of presumed death, which the
court “may”, but is not required to, declare as the date of death. In this
situation, the criterion of the “moment” is thus reduced to a calen-
dar day. The wording reproduces almost literally Art. 21(3) of the 1964
Code (section 4.1), so that the calendar criterion for declared death is a
legacy of the Soviet codification that survived the transition from the
“day” to the “moment” of death. The Romanian Civil Code (hereinafter,
CC RO) deems the person, where no hour is indicated, to have died
in the last hour of the established day and allows the date of death
to be rectified (Art. 52(1) and (3)). German law, for its part, applies the
presumption of simultaneous death both to deceased persons and to
those declared dead (§ 11 Verschollenheitsgesetz).

As a rule, the compared systems link the opening of succession to
the moment of death (Art. 954(1) CC RO; § 1922 BGB; Art. 720 of the French
Civil Code). Ukrainian law, however, has retained the calendar criterion
of the Soviet codifications: succession opens on the day of death or on
the day from which the person is declared dead (Art. 1220(2) of the Civil
Code of Ukraine). Russian law has replaced it with the moment of death
but, as a rule, still uses the day on which the judgment becomes final for
a person declared dead (Art. 1114(1) of the Civil Code of the Russian Feder-
ation). The Regulation does not fix the moment of opening but subjects it
to the law applicable to the succession (Art. 23(2)(a)).

The consequences of reducing the moment to a day must be as-
sessed together with Art. 2168 CC RM. If a father (F), who disappeared
in a flood on 10 March 2025, is declared dead with that day as the day
of his presumed death, while his son (S) died in hospital on the same
day, the order of deaths cannot be established. No gap arises: Art. 2168
presumes that they died simultaneously and excludes each from the
succession of the other. The Romanian fiction of the last hour would
instead make F survive S and inherit from him, creating an order of
deaths that corresponds to no established fact; the solution of the law
of the Republic of Moldova is the more coherent one (section 4.2.2)
and requires no such borrowing.

A genuine difficulty arises where spouses A and B disappear to-
gether on 1 June 2024 and their deaths are declared in separate pro-
ceedings. If the circumstances of the disappearance did not pose a
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threat of death or, although they did (for example, a shipwreck), the
courts do not use the option provided in the second sentence of Art.
168(3), the days of death are those on which the two judgments became
final, for example 10 September and 20 November 2026. The order of
deaths is then fixed by the dates on which the judgments became fi-
nal, Art. 2168 no longer applies, and B inherits from A, although nothing
shows that B survived A. Former Art. 1442 excluded this result; following
its abandonment, the outcome depends on the pace of the two cases
and on judicial discretion, the only remedy being an appeal seeking to
have the day of presumed death set (Art. 300(3) CPC RM), which is avail-
able only where the circumstances posed a threat of death.

Nor is there a specific procedure for correcting the date where
evidence later shows that the person died on another day. Article 301
CPC RM regulates only the annulment of the judgment where the
person reappears or his or her whereabouts are discovered, and it is
doubtful whether the establishment of a death “at a certain date and
in certain circumstances” (Art. 281(2)(e) CPC RM) may contradict a fi-
nal declaratory judgment. Revision for newly discovered essential cir-
cumstances (Art. 449(b) CPC RM) allows the judgment to be reopened,
but only within three months of the discovery and no later than five
years after the judgment became final (Art. 450), whereas evidence of
the actual date of death, such as the discovery of remains, may emerge
much later. The date may be decisive: if a person declared dead with a
day of death set in 2026 actually died in 2024, he or she could not have
inherited from a parent who died in 2025. Romanian law provides for
rectification in such cases (Art. 52(3) CC RO).

In relations with Romania, death is declared by the courts of the
State of which the person was a national when the last news of him
or her was received, under their own law (Art. 38 of the 1996 Treaty),
so that the date of death of a Romanian national living in the Republic
of Moldova is set under Romanian law; this follows from the Treaty
rather than from a gap in domestic law. Finally, a person who reap-
pears is protected by the restitution rules of Art. 169 CC RM, whereas
Ukrainian law also prohibits the heirs of a person declared dead from
alienating, for five years, the immovables acquired by succession (Art.
47(2) of the Civil Code of Ukraine; Uhrynovska & Onyskiv, 2022).
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4.2.2 Commorientes and Co-deceased Persons

Article 2168 CC RM presumes that persons with reciprocal or
unilateral succession rights, where it cannot be established that one
survived the other, died simultaneously, and provides that the estate
of each passes to his or her own heirs. The provision also covers deaths
occurring in different circumstances (co-deceased persons) and is
therefore broader than Art. 725-1 of the French Civil Code, which ap-
plies only to persons who die in the same event.

The compared systems reach the same result by different routes.
Romanian law provides that such persons lack the capacity to inher-
it from each other (Art. 957(2) CC RO), and German law establishes
a presumption of simultaneous death (§ 11 Verschollenheitsgesetz).
Russian law deems persons who died on the same day to have died
simultaneously where the moment of each death cannot be estab-
lished (Art. 1114(2) of the Civil Code of the Russian Federation), and
Ukrainian law opens their successions simultaneously and separately
(Art. 1220(3) of the Civil Code of Ukraine). The Regulation excludes
reciprocal inheritance only where the successions are governed by
different laws that regulate the situation differently or not at all (Art.
32), and the 1996 Treaty contains no rule on the matter. The rule that
neither person inherits from the other has been formally demonstrat-
ed to be the only one compatible with elementary requirements of
coherence in devolution (Wang, 2022). By contrast, the age-based
survivorship presumptions of the common-law tradition have been
criticised as inequitable (Hammond & Batariwah, 2024).

The systems differ, at least in their wording, as regards the de-
scendants of a commoriens. If a father (F) and his son (S) die in the
same accident and S leaves a child (G), French law allows G to inherit
from F by representing S (Art. 725-1(3) of the French Civil Code), and
Romanian law reaches the same result, since a person lacking the ca-
pacity to inherit may be represented (Arts. 957(2) and 967(1) CC RO).
The law of the Republic of Moldova has no equivalent express rule,
but its provisions lead to the same solution. Only natural persons alive
at the moment of the opening of succession may inherit (Art. 2167(3)
CC RM), and S, presumed to have died at the same moment as F (Art.
2168), is not alive at that moment. Article 2178 CC RM draws the same
distinction: a descendant “who is alive at the moment of the opening

48



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

of succession” excludes his or her own descendants (para. 2), whereas
the place of a descendant “who is dead at the moment of the opening
of succession” is taken by his or her descendants (para. 3). G there-
fore inherits from F by representation, as our previous research has
suggested (Chironachi, 2025, p. 33; Mihalache & Chironachi, 2026, p.
73). The abandonment by Law No. 251 /2025 of the substitution of the
unworthy heir by his or her descendants (Cazac, 2025) does not alter
this conclusion, since the unworthy heir is alive at the opening of suc-
cession and the rule on his or her share (Art. 2174(2) CC RM) cannot be
transposed to a commoriens. The absence of an express rule is thus
not a gap; an express mention would merely confirm the solution.

4.2.3 Functions of the Date of Opening after Law No. 251/2025

The date of opening determines the circle of heirs (Art. 2167(3)
and (4) CC RM) and the moment from which acceptance or renuncia-
tion takes effect (Art. 2389(2)). Law No. 251/2025 has added two fur-
ther functions. The first is to serve as the starting point of an objec-
tive time limit: the twelve-month period for acceptance runs from the
opening of succession, regardless of whether the potential heir knew
of the death, with four exceptions (Art. 2391(3)) that almost literally
reproduce Art. 1103(2) CC RO. The borrowing is incomplete, since Art.
2391(3)(b) omits the Romanian rule that, in the case of declared death,
the period runs from the date on which the heir learned of the death
where that date precedes the registration of the judgment; the omis-
sion has little practical effect, because the court itself transmits the
final judgment declaring death for registration (Art. 300(4) CPC RM).
The objective time limit has been criticised as disadvantaging heirs
living abroad and vulnerable heirs (Cazac, 2025). This effect is atten-
uated by the rule that makes the period run from the date on which
the heir learned or should have learned of the kinship on which the
entitlement is based (Art. 2391(3)(d)), by the power of the notary or,
failing agreement among the heirs, of the court to extend the period
or set a new one for good reasons (Art. 2391(4) and (5)) and, in relations
with Romania, by the obligation to notify the diplomatic mission or
consular office (Art. 44(3) of the 1996 Treaty). The residual risk lies in
the discretionary nature of the extension.

The second is to serve as an intertemporal criterion. Under
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Art. 48(1) of Law No. 1125/2002, the amendments made by Law No.
251/2025 apply to the successions of persons who died on or after 1
January 2026, the date originally set for its entry into force; the pro-
vision was not adjusted when the entry into force was postponed to
1 April 2026. Where a person died on 15 February 2026, the heirs ac-
quired the estate by operation of law, yet from 1 April 2026 Art. 48(1)
requires acceptance within twelve months. Article 50(2) of the same
law, however, subjects the manner and the time limit of the succes-
sion option to the law in force at the date of the opening of succession,
that is, to the earlier law. The two provisions thus point to different
laws for successions opened in the first quarter of 2026, and the prin-
ciple of non-retroactivity (Art. 7(1) CC RM) supports the precedence
of Art. 50(2). Even if Art. 48(1) prevailed, the practical risk would be
limited, since at least nine months of the acceptance period remained
on 1 April 2026.

For successions opened between 1 March 2019 and 31 Decem-
ber 2025 in which no option has been expressed, heirs whose iden-
tity or whereabouts cannot be established may be summoned and, if
they do not accept within one year of the publication of the summons,
are deemed to have forfeited their right to inherit (Art. 50(3)-(5) of Law
No. 1125 /2002). The rule requires the acceptance of estates already ac-
quired by operation of law and has been described as an expropriation
without compensation, contrary to Art. 46 of the Constitution (Cazac,
2025). Its scope is, however, narrower than this qualification suggests:
it does not apply to heirs notified by the notary before 31 December
2025, and it does not affect heirs who establish their status in court (Art.
50(6) and (7)). Its constitutionality falls outside the scope of this study.

4.3 The Place of the Opening of Succession

4.3.1 Place of Opening, International Jurisdiction, Territorial
Competence and Applicable Law

The four notions defined in the Introduction are governed by
different rules, even where they share a connecting factor. Under the
Regulation, the place of the opening of the succession is governed by
the law applicable to the succession (Art. 23(2)(a)), whereas jurisdic-
tion and the applicable law are determined by autonomous rules (Arts.
4, 10 and 21). The law of the Republic of Moldova follows this sepa-
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ration only in part. The applicable law is determined directly by the
deceased’s habitual residence at the time of death, subject to a man-
ifestly closer connection and to a choice of law (Arts. 2657 and 2658
CC RM), without reference to Art. 2166. Territorial competence has
been detached from the place of opening for notaries (Art. 69(1) of Law
No. 246 /2018) and, for most succession claims, for courts (Art. 41Y(1)
CPC RM). International jurisdiction, by contrast, remains tied to it: the
courts of the Republic of Moldova have jurisdiction in succession mat-
ters “if the place of the opening of succession, under the Civil Code,
is located in the territory of the Republic of Moldova” (Art. 462! CPC
RM), and subsidiary jurisdiction applies where the deceased’s habitual
residence was not in the Republic of Moldova (Art. 462 CPC RM).

Two consequences follow. First, Art. 2166 CC RM has a dual
function: it is a substantive rule, relevant as such only where the law
of the Republic of Moldova governs the succession, and, through Art.
462' CPC RM, a jurisdictional connecting factor applied whatever the
applicable law; any amendment of it therefore alters the international
jurisdiction of the courts. Second, the shared connecting factor does
not make the place of opening a criterion of the applicable law: Arts.
2166 and 2657 CC RM diverge in two cases: where the habitual resi-
dence is unknown (only Art. 2166 refers to the location of the assets)
and where the 1996 Treaty displaces Art. 2657 (section 4.3.4).

4.3.2 The Habitual Residence Criterion

Article 2166 CC RM borrows the notion of habitual residence
from Arts. 4 and 21 of the Regulation (Fuchs, 2015). It is consistent with
Art. 38 CC RM, which defines domicile as the place where a person “has
his or her habitual residence” (para. 1) and requires habitual residence
to be determined in the light of all relevant facts, in particular the du-
ration and regularity of the person’s presence and the conditions and
reasons for it (para. 2). Among the national systems compared, only
German law also uses habitual residence, and only to determine the
local jurisdiction of the probate court (§ 343(1) FamFG), since the BGB
has no concept of a place of opening. Romanian, French, Russian and
Ukrainian law retain the deceased’s last domicile or last place of res-
idence (Art. 954(2) CC RO; Art. 720 of the French Civil Code; the first
paragraph of Art. 1115 of the Civil Code of the Russian Federation; Art.
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1221(1) of the Civil Code of Ukraine).

According to the CJEU, the deceased’s habitual residence results
from an overall assessment of the circumstances and can be locat-
ed in only one State (Carrillo Pozo, 2021; CJEU, C-80/19, 2020); the
criterion has been described as unstable (Atallah, 2015; Pfeiffer, 2016)
and has been misapplied by some national authorities (Kramins, 2019).
Unlike Romanian law, in which the last domicile is proved by the death
certificate or by the judgment declaring death (Art. 954(2) CC RO), the
law of the Republic of Moldova has no specific evidentiary rule, but it
does provide means of proof: the declarations made to the competent
authorities prove the intention to establish a domicile (Art. 38(4) CC
RM), and the place of the opening of succession may be established by
a court as a fact of legal significance (Art. 281(2)(f) CPC RM). The real
difficulty is the possible divergence between the registered domicile
and the actual habitual residence, a question also debated in Romanian
law (Boar & Boar, 2025). A person who has lived and worked in Italy for
ten years while keeping a registered domicile in Cahul will in principle
be habitually resident in Italy (Art. 38(2) CC RM). A notary who relies
on the “last domicile” (Art. 70(3) and (9) of Law No. 246 /2018) without
verifying the actual habitual residence may wrongly locate the habit-
ual residence in the Republic of Moldova and, as a result, both treat
the succession as having opened there (Art. 2166 CC RM) and apply the
law of the Republic of Moldova instead of Italian law (Art. 2657 CC RM).
The risk thus lies in the application of the rules rather than in a gap.

4.3.3 Habitual Residence Located Abroad

Article 2166 CC RM refers to the location of the assets only if
the habitual residence “is not known”; where it is known but located
abroad, the place of opening is abroad, and the Civil Code provides no
domestic place of opening. Take the person in the previous example,
a national of the Republic of Moldova habitually resident in Italy who
leaves an apartment in Cahul and a bank deposit in Chisinau. Article
462! CPC RM does not apply, but the courts of the Republic of Moldova
have subsidiary jurisdiction over the succession because the deceased
was a national of the Republic of Moldova and left assets there (Art.
4625(1)(a) CPC RM); for a foreign national whose habitual residence
had moved abroad more than five years before the court was seised,
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the jurisdiction of the courts would be limited to the assets located
in the Republic of Moldova (Art. 4625(1)(b) and (2)). This mechanism,
modelled on Art. 10 of the Regulation, has been criticised for the risk
of fragmenting the succession (Marongiu Buonaiuti, 2016). Succession
claims are brought before the court of the place where most of the
assets in the Republic of Moldova are situated (Art. 41/(4) CPC RM), the
proceedings may be opened before any notary (Art. 69(1) of Law No.
246 /2018), and the succession is governed by Italian law (Art. 2657(1)
CC RM), unless a choice of law has been made (Art. 2658 CC RM).

The absence of a domestic place of opening is therefore not a
gap as regards the courts: the procedural rules supply the connecting
factors that Art. 2166 does not provide, including for creditors’ claims,
to which Art. 41(4) CPC RM also applies. Two qualifications are neces-
sary. First, Art. 69(1) of Law No. 246 /2018 allocates cases only among
domestic notaries, so that whether a notary of the Republic of Moldova
may deal with the succession of a person habitually resident abroad is
a question of international competence, to be answered by the rules
governing notarial activity rather than by Art. 2166 CC RM. Second, Art.
80(2) of Law No. 246 /2018, which refers to the court of the place of
opening, designates no domestic court in this situation (section 4.3.4).
Subject to these qualifications, the current solution is preferable to the
alternative. Because Art. 462! CPC RM refers to the place of opening
“under the Civil Code”, a rule locating in the Republic of Moldova every
succession that includes assets situated there would give the courts of
the Republic of Moldova general jurisdiction over the whole succes-
sion of any such person, circumventing the conditions of nationality or
recent habitual residence laid down in Art. 462¢ CPC RM.

Romanian, Russian and German law regulate this situation ex-
pressly, but in order to allocate domestic competence. Under Roma-
nian law, if the last domicile is unknown or is not in Romania, succes-
sion opens in the district of the first notary seised, provided that an
immovable or, failing that, a movable of the deceased is located there,
and, where there are no assets in Romania, in the district of the first
notary seised (Art. 954(3) CC RO); the rule is needed there because
the place of opening determines the competent notary. Russian law
locates the opening at the place of the assets in the country, giving
priority to immovables or to their most valuable part (second para-
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graph of Art. 1115 of the Civil Code of the Russian Federation), and
German law refers to the last habitual residence in Germany or, failing
that, to a central court where the deceased was a German national or
left assets in Germany (§ 343(2) and (3) FamFG). Ukrainian law refers
to the location of the assets, with priority for immovables, only where
the place of residence is unknown (Art. 1221(2) of the Civil Code of
Ukraine), a solution close to that of Art. 2166 CC RM, and the French
Civil Code does not address the situation. Since the law of the Repub-
lic of Moldova no longer uses the place of opening to designate the
competent notary, the rationale of Art. 954(3) CC RO does not apply to
it. A distinct issue concerns the subsidiary criterion applicable where
the habitual residence is unknown: Art. 2166 no longer gives priority
to immovables, as former Art. 1443 did, but refers to the principal part
of the assets by value, a formula closer to Art. 563 of the 1964 Code.
If a house in Cahul is worth less than a deposit held abroad, the place
of opening is located abroad, so that the general jurisdiction of the
courts of the Republic of Moldova under Art. 462! CPC RM depends on
a valuation of the whole estate.

4.3.4 Residual Functions of the Place of Opening and the 1996
Treaty

Apart from its definitional role in substantive succession law, the
place of opening has retained, since 20 July 2024, three procedural
functions: it determines the international jurisdiction of the courts of
the Republic of Moldova (Art. 462! CPC RM), which is now its principal
function; it designates a court before which creditors’ claims may be
brought, without excluding the courts available under the general rules
(Art. 41((3) CPC RM); and it designates the court competent to appoint
another custodian (Art. 80(2) of Law No. 246 /2018). The last provision
has not been aligned with Art. 41(1)(g) and (4) CPC RM. It designates
no domestic court where the succession opened abroad, and it may
designate a different court from the one competent for other claims
concerning the custodian: where a notary in Chisinau conducts the
proceedings concerning a person habitually resident in Cahul, a claim
to terminate the custodian’s duties falls within the competence of the
court in Chisinau, whereas the appointment of a new custodian falls
within that of the court in Cahul. The conflict can be resolved by inter-
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pretation, but it creates an avoidable risk of disputes over competence.
Romanian law has taken the opposite path, retaining the last domicile
as the criterion for the territorial competence of both notaries and
courts (Art. 15(a) of Law No. 36 /1995; Art. 118(1) of the Romanian Civil
Procedure Code), even in cross-border successions, since a notary who
issues a national certificate at the joint request of the parties is not a
“court” within the meaning of the Regulation (Boar & Boar, 2025; CJEU,
C-20/17, 2018; CJEU, C-658 /17, 2019; Olaru, 2025).

In relations with Romania, the 1996 Treaty takes precedence
over the Regulation (Art. 75(1) thereof), over the conflict-of-laws rules
of the Civil Code, which refer first to international treaties (Art. 2576(1)
CC RM), and over the jurisdictional rules of the CPC RM, which yield
to procedural rules laid down by treaty (Art. 2(3) CPC RM). The Treaty
establishes a split system: succession to movables is governed by the
law of the deceased’s nationality, and succession to immovables by
the law of the place where they are situated (Art. 40). “The opening of
the succession”, the succession proceedings and the succession dis-
putes concerning movables fall within the competence of the State of
nationality, and those concerning immovables within that of the State
where they are situated, unless all the movables are located in the
other State and all the heirs agree (Art. 43). In Art. 43, “the opening of
the succession” refers to the opening of the proceedings, that is, to a
question of competence, and not to the legal fact regulated by Arts.
2165 and 2166 CC RM. The Treaty therefore does not create two places
of opening; it allows the same estate to be dealt with by the authorities
of two States applying two laws, which departs from the unity of suc-
cession (Art. 2163 CC RM). Nor does the Treaty address dual national-
ity. For a national of both States habitually resident in lasi who leaves
movables in both States, the authorities of the Republic of Moldova
would treat the deceased as a national of the Republic of Moldova (Art.
2586(3) CC RM), whereas the Romanian authorities would treat the
deceased as a Romanian national, Romania being the State of closest
connection (Art. 2568(2) CC RO); both would thus claim competence
over the movables, a positive conflict that Art. 43(3) avoids only if all
the movables are located in one State and all the heirs agree. The bi-
lateral treaties of post-Soviet States use different regulatory methods
in this field (Karmaza et al., 2023).
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4.4 Discussion

The results largely confirm the hypothesis, but they also show
that several apparent gaps are filled by other provisions in force, some
of them outside the Civil Code. The date of opening now fixes the
period within which the right to accept or renounce the succession
must be exercised and serves as an intertemporal criterion, while the
place of opening has lost its role in allocating domestic competence
and survives mainly as the criterion of international jurisdiction. The
2024 reform should be read in the context of the debate on restric-
tions on competition in the Latin-type notarial profession (Van den
Bergh & Montangie, 2006) and departs from Romanian law, which still
links notarial competence to the last domicile; the safeguard against
parallel proceedings is the Electronic Register (Art. 70(1) of Law No.
246 /2018). Tested against concrete situations, the representation of
the descendants of a commoriens (Arts. 2167(3), 2168 and 2178(3) CC
RM), the successions of persons habitually resident abroad (Arts. 462¢
and 41'(4) CPC RM; Art. 69(1) of Law No. 246 /2018) and the proof of
habitual residence (Art. 38 CC RM; Art. 281(2)(f) CPC RM) do not reveal
genuine gaps, and the incomplete borrowing of Art. 1103(2)(b) CC RO
has little practical effect (Art. 300(4) CPC RM). The following proposals
are therefore limited to the deficiencies that withstand this test:

- supplementing Art. 168(3) CC RM so that, where the disappear-
ance occurred in circumstances posing a threat of death, the court is
required to set the day of presumed death, and reinstating the solution
of former Art. 1442 for persons who disappeared in the same circum-
stances, regardless of when the respective judgments become final;

- introducing, on the model of Art. 52(3) CC RO, a specific pro-
cedure, subject to a time limit, for rectifying the date of death estab-
lished by a judgment declaring death where evidence shows that the
person died on a different date;

- aligning Art. 80(2) of Law No. 246 /2018 with Art. 41' CPC RM by
referring to the court of the place where the succession proceedings
are conducted (para. 1(g)) or, for successions opened abroad, to the
court designated under para. 4;

- clarifying the relationship between Art. 48(1) and Art. 50(2) of
Law No. 1125 /2002 for successions opened between 1 January and 31
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March 2026, in accordance with the principle of non-retroactivity
(Art. 7(1) CC RM);

- including a rule on dual nationality in any future revision of the
1996 Treaty.

These proposals are consistent with the principles on which the
study relies. The first two give effect to the principle that succession
opens at the moment of death (Art. 2165 CC RM) and to the coherence
of devolution expressed by Art. 2168: instead of a date dictated by the
pace of the proceedings or by a fiction, they bring the legal date of death
as close as possible to the actual one, and, where the order of deaths
remains unknown, they lead to the solution that neither person inherits
from the other. Since rectification may unsettle a devolution already
carried out, the principle of legal certainty requires it to be limited in
time and its effects on third parties to be governed by rules modelled on
Art. 169 CC RM. The alignment of Art. 80(2) of Law No. 246 /2018 follows
the logic of the 2024 reform, which concentrates succession disputes
before the court of the place where the proceedings are conducted,
and serves legal certainty without reintroducing a domestic place of
opening. The clarification of the transitional rules gives effect to the
principle of non-retroactivity (Art. 7(1) CC RM) and to the protection of
property (Art. 46 of the Constitution). Finally, a rule on dual nationality
in the 1996 Treaty should rely on the closest connection, in particular
habitual residence, which the Civil Code itself uses for persons with
multiple nationality (Art. 2586(2) CC RM) and for the applicable law (Art.
2657 CC RM); in relations with Romania, such a rule would prevail over
the preference for the nationality of the Republic of Moldova in Art.
2586(3) CC RM (Art. 2576(1) CC RM). It would reduce parallel proceed-
ings and thus bring the Treaty closer to the unity of succession (Art.
2163 CC RM), although a full return to unity would require abandoning
the split system, which exceeds the scope of this study.

Conversely, the same principles explain why we do not make
two other proposals. Supplementing Art. 2166 CC RM with a domestic
place of opening on the Romanian model would, given the reference
in Art. 462' CPC RM, extend the general jurisdiction of the courts of
the Republic of Moldova beyond the limits set by Art. 4625 CPC RM, at
the expense of the proximity that the habitual residence criterion ex-
presses. The fiction of the last hour of the day would create an artifi-
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cial order of deaths in situations that Art. 2168 CC RM already resolves
coherently. The study does not include an empirical examination of
notarial practice after 20 July 2024, in particular as regards the verifi-
cation of habitual residence, and case law on the new Art. 2391 CC RM
and on the transitional provisions of Law No. 1125 /2002 is still scarce;
these limitations point to directions for further research.

5. Conclusions

The research confirms the divergent evolution of the two coor-
dinates of the opening of succession, while showing that the resulting
inconsistencies are fewer and narrower than a reading of each provi-
sion in isolation would suggest.

The place of opening, international jurisdiction, territorial com-
petence and the applicable law must be kept apart. In the law of the
Republic of Moldova, the applicable law follows directly from habitual
residence (Art. 2657 CC RM), territorial competence has been largely
detached from the place of opening, and the place of opening survives
mainly as the criterion of the international jurisdiction of the courts
(Art. 462! CPC RM). Any amendment of Art. 2166 CC RM must therefore
be assessed in the light of its jurisdictional effects.

The temporal criterion has evolved from the “day” of death (Art.
562 of the 1964 Code) to its “moment” (2002, 2019), but, for a person
declared dead, Art. 168(3) CC RM still provides only a day, a rule inher-
ited from Art. 21(3) of the 1964 Code. Where the order of deaths cannot
be established, Art. 2168 CC RM offers a coherent solution. A risk of an
artificial order of deaths remains, however, where persons who dis-
appeared in the same circumstances are declared dead by judgments
that do not set the day of presumed death. Moreover, the law provides
no specific procedure for rectifying the date of death, revision being
subject to strict time limits.

Although Art. 2168 CC RM does not expressly allow the descen-
dants of a commoriens to inherit by representation, this solution, ac-
cepted in French and Romanian law, follows from Arts. 2167(3) and
2178(3) CC RM.

Law No. 251/2025 has made the date of opening the starting
point of an objective twelve-month time limit, whose effects are at-
tenuated, but not eliminated, by Art. 2391(3)(d), (4) and (5) CC RM. For
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successions opened in the first quarter of 2026, Arts. 48(1) and 50(2)
of Law No. 1125/2002 point to different laws, and the principle of
non-retroactivity favours the law in force at the date of the opening
of succession; the forfeiture rule for earlier successions is narrower
than it may appear (Art. 50(6) and (7)).

The habitual residence criterion is consistent with Art. 38 CC
RM and with Regulation (EU) No 650 /2012. The absence of a domestic
place of opening where the habitual residence is known but located
abroad is not a gap, since the procedural rules supply the necessary
connecting factors; the main practical risk lies in equating the reg-
istered domicile with habitual residence. In relations with Romania,
the habitual residence criterion is displaced by the split system of the
1996 Treaty, which does not resolve the issue of dual nationality.

The three reforms were insufficiently coordinated, but the re-
maining misalignments concern specific provisions (Art. 168(3) CC
RM, Art. 80(2) of Law No. 246 /2018 and Arts. 48(1) and 50(2) of Law No.
1125 /2002) rather than the structure of the regulation. The proposals
put forward are correspondingly limited and are consistent with the
principles invoked in the study, namely the opening of succession at
the moment of death, the coherence of devolution, legal certainty,
non-retroactivity and the unity of succession; until the legislature in-
tervenes, the interpretative solutions identified may guide courts and
notaries.
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with the Romanian Criminal Code, the study identifies several dysfunctions, including
divergent assessment criteria, inconsistencies concerning the relevant age threshold,
the limitation of educational measures until the age of majority, the absence of a statu-
tory definition of systematic evasion, and insufficient official interpretation. Particular
attention is devoted to persons who committed an offence as juveniles but attained the
age of majority before the release decision was examined; for this category, the article
proposes a methodology for application de lege lata. Drawing on the Romanian model,
which provides for fixed durations of the measures, a graduated system of sanctions
for non-compliance in bad faith, as stipulated in Article 123 of the Romanian Criminal
Code, and the continued application of the juvenile regime after the attainment of the
age of majority, as provided for in Article 134 of the same Code, proposals for de lege
ferenda are formulated.

Keywords: juveniles; exemption from criminal liability; release from punishment; edu-
cational measures; comparative criminal law

Rezumat: Articolul analizeaza liberarea de rdaspundere penald reglementatd la art. 54
CP RM si liberarea de pedeapsa a minorilor prevdazuta la art. 93 CP RM, cu aplicarea
madsurilor de constrdngere cu caracter educativ stipulate la art. 104 CP RM. Pe baza le-
gislatiei in vigoare, a standardelor internationale si a comparatiei cu Codul penal al Ro-
madniei, studiul identificd disfunctii privind criteriile de apreciere divergente, varsta de
referintd, limitarea masurilor educative pdand la majorat, lipsa definitiei legale a eschi-
varii sistematice si interpretarea oficiald insuficientd. O atentie speciald este acordatd
persoanei care a sdavdrsit infractiunea ca minor, dar a devenit majord pdand la exami-
narea liberdrii, pentru care este propusd o metodologie de aplicare de lege lata. Pornind
de la modelul roman (durate fixe ale masurilor, sanctionarea graduald a nerespectarii
cu rea credintd, prevdzutd la art. 123 CP RO, si mentinerea regimului minoritatii dupd
majorat, prevdazutd la art. 134 CP RO), sunt formulate propuneri de lege ferenda.

Cuvinte-cheie: minor, liberare de raspundere penald, liberare de pedeapsd, masuri edu-
cative, drept penal comparat

1. Introduction

Relevance of the topic. The State’s response to an offence com-
mitted by a minor cannot simply be a milder version of its response to
an adult offender. The UN Convention on the Rights of the Child re-
quires States to promote, whenever appropriate and desirable, mea-
sures for dealing with children who have infringed the criminal law
without resorting to judicial proceedings (United Nations, 1989, Arti-
cle 40(3)(b)), while the Beijing Rules enshrine the principle of diverting
juvenile cases away from formal criminal proceedings (United Nations,
1985, Rule 11). The genesis of these standards reflects a compromise
between States with different legal traditions, including post-Soviet
ones (Omarova & Vlasenko, 2022). The rationale for this differentiat-
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ed treatment lies in the particular vulnerability of the child, who, by
reason of physical and mental immaturity, needs special safeguards
and care (Jitariuc & Aparece, 2024, p. 161). The UN Committee on the
Rights of the Child has stressed that measures not involving judicial
proceedings should be the preferred response in the majority of cas-
es and should not result in a criminal record (UN Committee on the
Rights of the Child, 2019).

In the criminal law of the Republic of Moldova, these requirements
are reflected mainly in the exemption of minors from criminal liability
(Article 54 CC RM) and the release of minors from punishment (Article
93 CC RM). Both result in the application of the compulsory educational
measures exhaustively listed in Article 104 CC RM and are complement-
ed by special procedural rules (Articles 483, 485 and 486 CCP RM).

State of research. In the Moldovan literature, the two institutions
have been analysed mainly in general criminal law textbooks and com-
mentaries (Botnaru et al., 2005; Barbaneagra, 2009), which set out the
classic conditions for exemption and release, and in studies devoted
to the criminal liability of minors (Ostap, 2021). Their procedural and
criminal policy dimensions have been addressed in practical guides on
juvenile justice (Puica, 2014) and in system assessment reports, which
point to the lack of disaggregated statistical data and the limited range
of alternatives to detention (Rusanovschi, 2014; Peci, 2021).

In Romanian scholarship, the re-education of juvenile offenders
was treated as a distinct institution of criminal law as early as the
1969 Criminal Code (Brezeanu, 1998), and the regime applicable to mi-
nors was re-examined in the context of the transition to the exclu-
sively educational system of the new Criminal Code (Lefterache, 2011;
Terec-Vlad, 2024). However, a systematic comparison between this
model and the institutions of Articles 54 and 93 CC RM is lacking. The
relationship between Articles 54 and 93 CC RM, the effects of limiting
educational measures to the period before the age of majority, and
the position of a person who reaches majority before exemption or
release is ordered also remain insufficiently examined.

Research problem and objectives. The objectives of the study are:
to analyse the conditions for applying Articles 54 and 93 CC RM,; to
identify shortcomings in the legislation and in its official interpretation;
to identify the solution applicable de lege lata to persons who commit-
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ted the offence as minors but reached the age of majority before ex-
emption or release was ordered; to compare these solutions with those
of Romanian criminal law; and to formulate proposals de lege ferenda.

The research hypothesis is that the current regime, although
ostensibly geared towards the priority of educational measures, con-
tains terminological inconsistencies and regulatory gaps that reduce
the foreseeability of the criminal law and encourage inconsistent
practice.

2. Materials and Methods

The research is predominantly doctrinal. We analysed the pro-
visions of the CC RM and the CCP RM currently in force using literal,
systematic and teleological interpretation.

Documentary analysis was applied to Supreme Court of Justice
Plenary Ruling No. 39,/2004 (Supreme Court of Justice, 2004) and its
amendments (Supreme Court of Justice, 2015), while the comparative
method was used to contrast national law with international standards
and with Romanian law, namely Title V “Minority” of the Romanian
Criminal Code (Law No. 286,/2009) and Article 318 of the Romanian
Code of Criminal Procedure (Law No. 135/2010). Romanian law was
chosen because of the shared legal tradition and its adoption of an ex-
clusively educational model; the value of the comparison lies in identi-
fying gaps in national legislation and anticipating the effects of the pro-
posed amendments (Aparece, 2021, p. 182). Logical reasoning was used
to substantiate the solution proposed for persons who have reached
the age of majority. The study does not include a statistical analysis of
case law, as publicly available data are not disaggregated by the grounds
of exemption or release applied to minors (Rusanovschi, 2014).

3. Results

3.1 Foundations of the special criminal law regime for minors

The criminal law of the Republic of Moldova does not devote a
separate title to minors, but scatters the special rules throughout the
General Part. The general age of criminal responsibility is 16; between
the ages of 14 and 16, liability arises only for the offences exhaustively
listed in Article 21(2) CC RM. The maximum term of imprisonment is
halved (Article 70(3) CC RM), minority is a mitigating circumstance
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(Article 76(1)(b) CC RM), and limitation periods are halved (Article 60(7)
CCRM).

The key provision of principle for the present topic is Article
75(3) CC RM, under which “for a minor or less serious offence, a minor
shall be sentenced to a penalty only if it is considered that an educa-
tional measure is not sufficient to reform the minor”. This provision
enshrines the principle that punishment of minors is subsidiary: for
minor and less serious offences (Article 16(2) and (3) CC RM), the ed-
ucational measure is the rule, while the imposition of a penalty is the
exception and must be reasoned. Articles 54 and 93 CC RM are the
instruments that give effect to this rule - Article 54 before conviction
and Article 93 at sentencing.

This choice also has an empirical basis: longitudinal research
shows that the deeper a young person penetrates the criminal justice
system, the lower the chances that they will desist from offending
(McAra & McVie, 2007).

The European Court of Human Rights has taken the same view,
holding that proceedings against a minor must be conducted in a
manner that takes full account of their age, level of maturity and intel-
lectual and emotional capacities (V. v. the United Kingdom, 1999, § 86;
Blokhin v. Russia, 2016, § 195) - a requirement that is equally relevant
to the way in which educational measures are imposed and revoked.

3.2 Exemption of minors from criminal liability - Article 54 CC
RM

Legal framework and legal nature. Under Article 54(1) CC RM, “a
person under the age of 18 who has committed a minor or less serious
offence for the first time may be exempted from criminal liability in
accordance with the rules of criminal procedure if it is established
that the person can be reformed without being held criminally liable”,
while paragraph (2) of the same Article provides that persons exempt-
ed on this ground are subject to the compulsory educational measures
listed in Article 104 CC RM. Procedurally, exemption takes the form of
the discontinuance of the criminal investigation (Articles 285(2) and
483(1) CCP RM) or of a judgment discontinuing the criminal proceed-
ings (Articles 391(1)(7) and 483(5) CCP RM). This is a non-exonerating
ground, since the act committed meets all the constituent elements
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of an offence, but the State chooses to impose educational measures
instead of holding the person criminally liable.

The non-exonerating nature of this ground explains why Article
483(4) CCP RM prohibits discontinuance of the proceedings “if the
minor or their legal representative objects”. Framed in negative terms,
the consent requirement serves to protect the presumption of inno-
cence: a minor who considers themselves innocent is entitled to a
decision on the merits rather than an exemption that tacitly implies
acknowledgement that the act was committed. The judicial authority
is therefore obliged to inform the minor, in a manner appropriate to
their age, of the consequences of exemption, and the minor’s position
must be expressed in the presence of defence counsel and expressly
recorded.

Conditions for exemption. The Plenary of the Supreme Court of
Justice has held that the institution may be applied only where three
conditions are met cumulatively: the offence must have been com-
mitted for the first time; it must be a minor or less serious offence;
and the competent authority must establish that the minor can be
reformed without being held criminally liable, taking into account the
recommendations in the social inquiry report (Supreme Court of Jus-
tice, 2004, para. 23). To these must be added, procedurally, the con-
sent of both the minor and their legal representative.

Status as a minor. The provision refers to a person “under the
age of 18” who has committed the offence, which indicates that age is
assessed at the time the offence was committed. This interpretation
is confirmed by Article 474(2) CCP RM, under which the provisions
on exemption from criminal liability also apply after the person has
reached the age of 18. It conflicts, however, with Article 104(5) CC RM,
an issue to which we devote a separate analysis below.

Offence committed for the first time. The concept is not defined
by law, and legal scholarship interprets it as meaning that the person
has no unspent convictions; an offence is also regarded as committed
for the first time where the limitation period for the previous act has
expired or the previous conviction has been expunged or the person
has been rehabilitated (Botnaru et al., 2005; Barbaneagra, 2009). The
position of a minor previously exempted from criminal liability under
Article 54 or Article 55 CC RM remains open to debate. In our view,

70



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

such an exemption, although it does not give rise to a criminal record,
precludes the “first time” requirement, since the rationale of the in-
stitution is to offer a single chance of reform outside criminal liability;
otherwise, the benefit could be granted repeatedly and without limit,
contrary to the preventive purpose of the provision.

Category of offence. Exemption is available only for minor and
less serious offences, that is, offences punishable by a maximum term
of imprisonment of up to and including five years (Article 16(2) and
(3) CC RM). The category is determined by reference to the statuto-
ry maximum laid down by law, not by reference to the maximum as
halved under Article 70(3) CC RM.

Possibility of reform without criminal liability. This is the sub-
stantive condition, which requires the judicial authority to assess, on
the basis of the minor’s personality, whether the minor can be re-
formed. Article 475(1) CCP RM requires the judicial authorities to es-
tablish the minor’s living and upbringing conditions, their level of in-
tellectual, volitional and psychological development, their character
and temperament, the influence of adults or other minors, and the
causes and conditions that contributed to the commission of the of-
fence, while paragraph (3) of the same Article provides for a pre-sen-
tence psychosocial assessment report. This report is not binding on
the judicial authority, but any decision departing from its conclusions
must be properly reasoned.

The assessment focuses first and foremost on the minor’s per-
sonality: what matters is less their past conduct than their potential
for re-education, given that their personality is not yet fully formed
and remains receptive to the influences of the social environment
(Brezeanu, 1998, pp. 112-113).

The discretionary nature of the provision does not, however, re-
move the obligation to decide on the basis of objective criteria: read in
conjunction with Article 75(3) CC RM, it requires the judicial authority
to examine of its own motion the possibility of exemption whenever
the statutory conditions are met, and to give reasons for any refusal.

Case law confirms that the possibility of reform is a separate
condition that must be established and reasoned, rather than inferred
automatically from the minor’s age and the fact that it is a first offence.
In case No. 1ra-1388 /2021, the lower courts applied Article 54 CC RM

71



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

to a minor who was 15 at the time of the offence, even though he had
not admitted guilt and had received negative character references. On
the first appeal in cassation lodged in the case, the Supreme Court of
Justice quashed that decision, holding that the court must establish
that the minor can be reformed without being held criminally liable
and that no such conditions had been established in the case (Supreme
Court of Justice, 2022a, case No. Ira-1388 /2021). The criteria identified
by the Supreme Court - sincere remorse, voluntary surrender, active
assistance in solving the offence and voluntary compensation for the
damage - are, however, taken from the general sentencing regime and
do not capture the specific characteristics of minors that Article 475(1)
CCP RM requires to be established, such as their living and upbringing
conditions or the influence of adults, even though in that case the mi-
nor had been drawn into committing the offence by an adult, who was
convicted under Article 208 CC RM. This approach confirms the need
for interpretative guidelines specific to minors.

Child victims. Article 54(3) CC RM provides that a child who is a
victim of the offences under Articles 208!, 208+ and 208> CC RM is ex-
empted from criminal liability for offences committed in connection
with that status. This provision transposes the principle of non-pros-
ecution of child victims (European Parliament and Council of the Eu-
ropean Union, 2011, Article 14). The exemption is mandatory and is
not accompanied by educational measures, since Article 54(2) CC RM
refers only to persons exempted under paragraph (1) of that Article.

3.3 Release of minors from punishment - Article 93 CC RM

Under Article 93 CC RM, “minors convicted of a minor, less seri-
ous or serious offence shall be released from punishment by the court
if it is established that the purposes of punishment can be achieved by
applying the compulsory educational measures provided for in Arti-
cle 104”. This institution is one of the forms of release from criminal
punishment listed in Article 89(2)(d) CC RM. Article 485(1) CCP RM
requires the court, when delivering judgment in proceedings against
a minor, to examine whether the minor may be released from pun-
ishment or whether the execution of the sentence may be condition-
ally suspended. If the court finds that the conditions of Article 93 CC
RM are met, it delivers a judgment of conviction, orders release from
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punishment and imposes educational measures (Article 486 CCP RM).
Under Article 389(4)(3) CCP RM, such a judgment is delivered “without
imposing a penalty”, a classification also reaffirmed by the Supreme
Court of Justice (2022b, case No. 4-1ril-2 /2021).

Unlike exemption from criminal liability, release from punish-
ment therefore presupposes a conviction, that is, a final finding of
guilt. Its consequences are, however, mitigated: under Article 111(1)(a)
CC RM, persons released from punishment are deemed to have no
criminal record, a point also emphasised by the Plenary of the Su-
preme Court of Justice (2004, para. 24).

This distinction is not always respected in practice. In case No.
1ra-1388 /2021, the court of first instance delivered a judgment of con-
viction and ordered “release from punishment” under Article 54 CC
RM, while the court of appeal classified the same outcome as exemp-
tion from criminal liability (Supreme Court of Justice, 2022a, case No.
1ra-1388 /2021). If the court considered a conviction necessary, the
correct legal basis was Article 93 CC RM, whereas applying Article 54
CC RM required the criminal proceedings to be discontinued.

Conditions and particular features of release. A comparison with
Article 54 CC RM reveals three significant differences. The first con-
cerns the scope of application: release from punishment is available
not only for minor and less serious offences but also for serious of-
fences, punishable by law with imprisonment of up to and including 12
years (Article 16(4) CC RM).

The second difference is the absence of the “first time” require-
ment. Release from punishment is also available to a minor who has
previously been exempted from criminal liability or who has a criminal
record.

The third difference, which is often overlooked, concerns the
mandatory nature of release. Article 54 CC RM provides that a mi-
nor “may be exempted”, whereas Article 93 CC RM provides that mi-
nors “shall be released” if the substantive condition is found to be
met. Once the court finds that the purposes of punishment can be
achieved through educational measures, it no longer has the option of
imposing a penalty.

The recent case law of the Supreme Court confirms that, where
minors are concerned, permissive statutory wording may acquire
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mandatory force. Although Article 79(1) CC RM provides that the court
“may” impose a penalty below the statutory minimum, the Supreme
Court of Justice held, with reference to Plenary Ruling No. 8 /2013,
that where the defendant was a minor the court is obliged to apply
this provision, and that failure to do so amounts to imposing a penalty
outside the limits prescribed by law (Supreme Court of Justice, 2026,
case No. Ira-57/2024). The same reasoning applies with even greater
force to Article 93 CC RM, whose mandatory wording (“shall be re-
leased”) requires the court to order release whenever it finds that the
substantive condition is met.

Article 485(1) CCP RM presents release from punishment and the
conditional suspension of the execution of the sentence (Article 90
CC RM) as alternatives. Unlike suspension, release from punishment
involves neither the imposition of a penalty nor a probation period.
Release from punishment is therefore the more favourable outcome
and must be examined first, as the very order of Article 485(1) CCP RM
suggests.

3.4 Compulsory educational measures - Article 104 CC RM

Article 104(1) CC RM exhaustively lists the following measures:
a warning; placing the minor under the supervision of their parents,
the persons acting in their place or the specialised state authorities;
an obligation to make good the damage caused; an obligation to at-
tend a psychological rehabilitation course, to complete compulsory
schooling, to follow a probation programme or to attend a vocational
training course. Several measures may be imposed at the same time
(Article 104(3) CC RM). The importance of placing minors under su-
pervision is borne out by a study of young people in the Republic of
Moldova who had come into contact with the justice system, which
found that parental supervision was the only statistically significant
protective factor, associated with lower rates of property offending
(Lazar et al., 2026). Under Article 98(2)(b) CC RM, educational mea-
sures are security measures, a position shared by the Plenary of the
Supreme Court of Justice (2004, para. 25).

This classification is open to objection: security measures are
aimed at “removing a danger and preventing the commission of acts
provided for by the criminal law” (Article 98(1) CC RM), whereas educa-
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tional measures are imposed on a person who is criminally responsi-
ble and culpable, and their main function is reintegration. In our view,
they are criminal law sanctions sui generis, which must fully comply
with the requirements of legality and foreseeability, including as re-
gards their duration. Historical arguments support this conclusion: in
Romanian law, the 1969 Criminal Code removed educational measures
from the category of security measures, where the previous legisla-
tion had placed them, and recognised them as criminal law sanctions
in their own right, alongside penalties and security measures (Brezea-
nu, 1998, pp. 36-37).

The limit “until the age of majority”. Article 104(5) CC RM does
not set a specific duration for compulsory educational measures, but
limits them to the period remaining until the minor reaches the age of
majority. Read together with the age thresholds in Article 21 CC RM,
this rule means that the maximum possible duration of an educational
measure is determined solely by the minor’s age, rather than by the
seriousness of the offence or the minor’s need for reform.

Under the general rule in Article 21(1) CC RM, criminal liability
arises from the age of 16. For this category, the maximum period during
which an educational measure can be enforced is two years, namely
the period between the minor’s 16th birthday and the age of majority.
By way of exception, Article 21(2) CC RM provides for criminal liability
from the age of 14 for the offences exhaustively listed therein; in such
cases, the maximum period extends to four years. Accordingly, de lege
lata, the theoretical maximum duration of an educational measure is
four years, and it can be reached only by a minor who, at the age of 14,
committed one of the offences listed in Article 21(2) CC RM.

This mechanism has three questionable consequences. First, for
the same offence, a 14-year-old may be subject to a measure for four
years, whereas a minor aged 17 years and 10 months may be subject
to it for only two months, even though the act is equally harmful. Sec-
ond, the actual duration of the measure is not determined by the judi-
cial authority but follows automatically from the minor’s date of birth,
which contradicts the very criterion laid down in Article 104(5) CC RM
(“the nature and degree of harmfulness of the offence committed”).
Third, the person cannot tell from the decision imposing the measure
exactly how long they will be subject to the obligations, which under-
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mines the foreseeability of the sanction.

The literature also warns that loosely defined diversion mea-
sures risk becoming excessive individualised interventions in the lives
of minors (Richards, 2014).

Romanian criminal law deals with this issue more coherently,
setting separate time limits for each educational measure - a solution
to which we return in the comparative analysis below.

Systematic evasion. Article 104(4) CC RM provides that, in the
event of systematic evasion, the prosecutor, on a proposal from the
specialised state authority, revokes the measures imposed and refers
the case to court; where the measures were imposed by the court, the
court revokes them and refers the case back to the prosecutor or, as
the case may be, imposes a penalty. The law does not define system-
atic evasion, and the Plenary interprets it as a breach of the measure
imposed “three or more times” (Supreme Court of Justice, 2004, para.
26). A purely quantitative criterion is insufficient: revocation signifi-
cantly worsens the minor’s position and should be made conditional
on the culpable nature of the failure to comply, a prior warning, and a
hearing of the minor, their legal representative and defence counsel.

3.5 Comparative aspects: the regime for minors in Romanian
criminal law

The sanctioning model. Comparative law broadly distinguishes
between a traditional criminal model, which combines educational
measures with penalties, a non-criminal model, which gives priority
to educational measures, and mixed formulas (Terec-Vlad, 2024, pp.
92-93). The Republic of Moldova follows the mixed model, very close
to that of the 1969 Romanian Criminal Code, which already gave prior-
ity to educational measures and allowed a penalty to be imposed only
where they were insufficient to reform the minor (Brezeanu, 1998, pp.
52-53) - a solution virtually identical to that in Article 75(3) CC RM.
The current Romanian Criminal Code (Law No. 286 /2009) devotes a
separate title to minors (Title V, Articles 113 to 134) and adopts an ex-
clusively educational system: a minor who was between 14 and 18 years
of age at the time of the offence “shall be subject to a non-custodial
educational measure” (Article 114(1) CC RO), and a custodial measure
may be imposed only if the minor has previously committed an offence
for which an educational measure was imposed, or if the penalty pre-
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scribed by law is imprisonment of seven years or more or life impris-
onment (Article 114(2) CC RO). Penalties are not imposed on minors.
Consequently, Romanian law has no institution equivalent to the re-
lease of minors from punishment under Article 93 CC RM: what in the
Republic of Moldova is an exception, conditional on a judicial finding
that the minor can be reformed, is in Romania the statutory rule.

The non-custodial measures are the civic training course, su-
pervision, weekend confinement and daily supervision, while the cus-
todial measures are committal to an educational centre and commit-
tal to a detention centre (Article 115(1) CC RO). The measure is chosen
in accordance with the general sentencing criteria (Article 115(2) CC
RO), on the basis of an assessment report that must be prepared by
the probation service (Article 116 CC RO). There is also a difference
of principle regarding the threshold of liability: between the ages of
14 and 16, Romanian law makes liability conditional on proof of dis-
cernment (Article 113(2) CC RO), minority being treated as a ground of
non-imputability (Article 27 CC RO), with an irrebuttable presumption
of lack of discernment below the age of 14, a rebuttable presumption
of lack of discernment between 14 and 16, and a rebuttable presump-
tion of discernment from the age of 16 (Terec-Vlad, 2024, pp. 75-79).
For the same age group, Moldovan law uses a closed list of offences
(Article 21(2) CC RM), without any case-by-case assessment of dis-
cernment. The minimum age of 14, common to both States, has a ra-
tional basis in developmental psychology.

Romanian law does not provide for an exemption from crimi-
nal liability specific to minors. The diversion function is performed by
the general institution of waiver of prosecution (Article 318 CCP RO),
which applies to offences punishable by a fine or by imprisonment of
up to seven years where the prosecutor finds that there is no public
interest in prosecution, subject to review by the preliminary chamber
judge. Article 54 CC RM is narrower in scope but is designed specifi-
cally for minors.

Duration of and non-compliance with measures. The difference
most relevant to the shortcomings identified in Moldovan law con-
cerns the duration of the measures. In Romanian law, each measure
has precise statutory limits: the civic training course lasts no more
than four months (Article 117 CC RO), supervision between two and
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six months (Article 118 CC RO), weekend confinement between four
and twelve weeks (Article 119 CC RO), daily supervision between three
and six months (Article 120 CC RO), and committal to an educational
centre between one and three years (Article 124(2) CC RO). The dura-
tion depends on the offence and the minor’s personality, not on the
minor’s age. In addition, Article 123 CC RO provides for a graduated
response to non-compliance with non-custodial measures, express-
ly conditional on the minor’s bad faith: extension of the measure up
to the statutory maximum, replacement with a more severe measure
and, only as a last resort, committal to an educational centre. By con-
trast, Article 104(4) CC RM sanctions systematic evasion directly, by
revoking the measures and reopening the proceedings or imposing
a penalty, with no intermediate step and no culpability requirement.

Article 134(1) CC RO provides that the provisions of the title on
minors “shall also apply to adults who, at the time of the offence, were
between 14 and 18 years of age”, while paragraph (2) of the same Article
allows the court, where a custodial measure is imposed after the per-
son has turned 18, to order that it be served in prison, having regard to
the prospects of reform and the person’s age. The Romanian legisla-
ture has thus resolved, by an express provision, precisely the problem
that Moldovan law leaves unregulated: the relevant age is that at the
time of the offence, and educational measures remain applicable and
enforceable after the age of majority.

The comparison does not lead to the conclusion that the Roma-
nian model should be adopted wholesale. An exclusively educational
system requires an institutional infrastructure (educational centres,
specialised probation services) that the Republic of Moldova would
first need to develop, and the existence of an exemption from crim-
inal liability specific to minors is an advantage of Moldovan law. At
the same time, the historical experience of Romanian law shows that
giving educational measures priority in the legislation is not enough in
itself: although the 1969 Criminal Code enshrined this priority, in 1972
approximately 63% of the sanctions imposed on minors were custo-
dial, which required the supreme court to intervene through guidance
decisions (Brezeanu, 1998, pp. 38-39). The excessive use of custodial
sanctions is all the more problematic given that deprivation of liber-
ty creates difficulties in adapting to the prison regime and increases
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the person’s vulnerability (Jitariuc & Aparece, 2023, p. 138). The cur-
rent Romanian model nevertheless offers three specific solutions that
could easily be transposed: fixed time limits for educational measures;
making sanctions for non-compliance conditional on bad faith, with a
graduated response; and an express rule applying the regime for mi-
nors to persons who have reached the age of majority.

3.6 Persons who committed the offence as minors but had
reached the age of majority when the institution was applied

In practice, this situation arises mainly where the offence is dis-
covered late or where criminal proceedings are protracted. In the ab-
sence of uniform regulation, the solution we propose de lege lata is
based on a systematic interpretation of the provisions in force.

Premise: age is assessed at the time of the offence. Article 8 CC
RM links the criminal nature of the act and the penalty to the law in
force “at the time the act was committed”; Articles 70(3) and 60(7) CC
RM refer expressly to the person’s age at the time of the offence; and
Article 54(1) CC RM refers to a person under the age of 18 “who has
committed” the offence. Procedurally, Article 474(2) CCP RM provides
that the provisions of the chapter on minors apply to persons who
have not reached the age of 18 at the time of the procedural act, but
introduces an express exception: the provisions on exemption from
criminal liability “also apply after the person has reached the age of 18”
(Supreme Court of Justice, 2004, para. 2). The exception is continu-
ing and continued offences that began during minority and continued
after the age of majority, for which the Plenary requires the adult re-
gime to apply (Supreme Court of Justice, 2004, para. 14), so that Arti-
cles 54 and 93 CC RM do not apply.

Admissibility of exemption from criminal liability. Under Article
474(2) CCP RM, the prosecutor and the court may apply Article 54 CC
RM to a person who has reached the age of majority, provided that the
person was a minor at the time of the offence and the other condi-
tions are met. The possibility of reform is assessed at the time the case
is decided, and the person’s conduct after the offence, including after
reaching majority, is particularly relevant to that assessment. Since
the legal representative ceases to take part after the person turns 18
(Supreme Court of Justice, 2004, para. 10), only the person’s own po-
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sition is relevant (Article 483(4) CCP RM).

The problem of educational measures. Article 54(2) CC RM re-
quires the measures in Article 104 CC RM to be imposed, but Article
104(5) CC RM limits them to minors. In such a case, we consider that
three solutions are possible. The first - refusing exemption - must
be rejected: it would in effect nullify the exception in Article 474(2)
CCP RM and make the statutory benefit dependent on the length of
the proceedings. The second - imposing measures “compatible” with
adulthood - is contrary to the wording of Article 104(5) CC RM and
would amount to an extensive interpretation to the detriment of the
person and to the application of the criminal law by analogy, both pro-
hibited by Article 3(2) CC RM. The third, which we consider correct
de lege lata, is exemption from criminal liability without education-
al measures: the exception in Article 474(2) CCP RM must be given
practical effect; the measures are a consequence of exemption, not a
condition for it; and the legal impossibility of the consequence cannot
become a reason for refusing the benefit. Alternatively, if the person
has admitted guilt and made good the damage, Article 55 CC RM may
be considered.

Release from punishment. The situation here is more complicat-
ed, since Article 93 CC RM refers to “minors convicted”, and Article
474(2) CCP RM does not mention release from punishment. A liter-
al interpretation would rule out the application of Article 93 CC RM.
We consider, however, that the term “minors” denotes the person’s
status at the time of the offence, as in Article 70(3) CC RM, and that
the omission in Article 474(2) CCP RM is explained by the fact that
the provision lists procedural institutions, not substantive law institu-
tions, whose application is determined, under Article 8 CC RM, by ref-
erence to the time of the offence. Even in this situation, educational
measures cannot be imposed, so the court would deliver a conviction
without imposing a penalty or any measures, stating expressly why
the measures cannot be applied.

Case law shows that this is not merely a theoretical problem. In
case No. Ira-1388 /2021, the proceedings lasted almost five years, and
by the time of the appeal retrial the defendant, a minor at the time of
the offence, had turned 19. The court imposed a sentence of impris-
onment, determined under Articles 70(3) and 79 CC RM and condi-
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tionally suspended, without examining whether the defendant could
be released from punishment under Article 93 CC RM. The limitation
period, halved under Article 60(7) CC RM, had already expired in Au-
gust 2019, before the first appellate decision. This was not established
until the Supreme Court of Justice, hearing the defence’s appeal in
cassation, ordered release from punishment on that ground (Supreme
Court of Justice, 2022a, case No. Ira-1388 /2021).

A similar situation, with more severe consequences, arose in case
No. 1ra-57/2024. The defendant committed robbery at the age of 17,
and the criminal investigation lasted two and a half years, so that he
reached the age of majority before the case was sent for trial. Although
the offence, being serious, fell within the scope of Article 93 CC RM,
none of the courts examined whether this institution applied; the de-
bate focused solely on the length of the sentence and whether to sus-
pend it. The Supreme Court of Justice held that the court of appeal
should have noted of its own motion that the defendant had been a
minor at the time and applied Article 79 CC RM, since Articles 70(3) and
79 CC RM serve distinct legal functions; it ultimately imposed a custo-
dial sentence of three years’ imprisonment, almost seven years after the
offence (Supreme Court of Justice, 2026, case No. 1ra-57/2024). Both
cases show that, once the person has reached the age of majority, their
minority at the time of the offence affects only the length of the sen-
tence, not the nature of the sanction, and the educational component
of the criminal justice response disappears entirely.

Reaching the age of majority during enforcement. If the person
turns 18 before the measures have been completed, the measures
lapse by operation of law (Article 104(5) CC RM), and they can no lon-
ger be revoked, unless revocation proceedings were initiated before
the person reached the age of majority.

4. Discussion

The results confirm the research hypothesis. The inconsisten-
cies identified are not merely terminological; they have practical ef-
fects: different assessment criteria for institutions with the same pur-
pose, an unclear reference age for Article 93 CC RM, a duration of
educational measures that does not depend on the offence, and a di-
rect conflict between Article 474(2) CCP RM and Article 104(5) CC RM.

These shortcomings are compounded by inadequate official in-
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terpretation. Plenary Ruling No. 39 /2004, although amended in 2015
(Supreme Court of Justice, 2015), still refers in paragraph 24 to plac-
ing minors in special educational and re-education institutions, even
though this option no longer appears in Articles 93 and 104 CC RM,
and states in paragraph 25 that educational measures are imposed
“only” by the court, whereas Article 483(1) CCP RM and Article 104(4)
CC RM expressly recognise the prosecutor’s competence to do so.

Recent case law confirms these findings. In case No. Ira-
1388 /2021, the courts confused the two institutions and applied Ar-
ticle 54 CC RM without giving reasons as to the possibility of reform,
and after almost five years of proceedings the person, by then an adult,
was released from punishment solely on the ground of limitation (Su-
preme Court of Justice, 2022a, case No. 1ra-1388 /2021).

In case No. 1ra-57/2024, Article 93 CC RM was not examined
at any stage, and the defendant’s minority at the time of the offence
affected only the length of the sentence (Supreme Court of Justice,
2026, case No. Ira-57/2024).

In both cases, the length of the proceedings - incompatible with
the requirement that cases involving children be decided without de-
lay, enshrined in Article 40 of the Convention on the Rights of the
Child (United Nations, 1989) — meant that the educational institutions
were no longer even considered.

On the basis of these findings, we put forward the following pro-
posals de lege ferenda.

The first proposal concerns clarifying the reference age and har-
monising the assessment criterion. Article 93 CC RM could be worded
as follows: “A person who had not reached the age of 18 at the time
of the offence and who is convicted of a minor, less serious or seri-
ous offence shall be released from punishment by the court if it is
established that the person’s reform and social reintegration can be
achieved by applying the compulsory educational measures provid-
ed for in Article 104 CC RM.” Correspondingly, Article 474(2) CCP RM
should also refer to release from punishment. This wording replaces
the reference to “the purposes of punishment” with a reference to the
reform and social reintegration of the minor, in line with Articles 54(1)
and 75(3) CC RM.

The second proposal concerns the duration of educational mea-
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sures. Article 104(5) CC RM could be replaced by the following text:
“The measures provided for in paragraph (1)(b), (d), (e), (f) and (g) shall
be imposed for a period of between three months and four years, set
in the decision imposing them according to the nature and degree of
harmfulness of the offence, the minor’s personality and the recom-
mendations of the pre-sentence report. The measures shall continue
to be enforced after the person reaches the age of 18 if they were im-
posed for an offence committed during minority, but not beyond the
person’s 21st birthday.” This amendment, inspired by the fixed limits
in Articles 117 to 120 CC RO and by the rule in Article 134 CC RO, would
also ensure consistency with Article 474(2) CCP RM, making it possible
to apply an effective educational intervention to persons who have
reached the age of majority.

The third proposal concerns defining systematic evasion in Ar-
ticle 104(4) CC RM, for example as “culpable failure, on at least three
occasions, to comply with the obligations imposed, after the minor
has been warned in writing by the probation authority of the conse-
quences of non-compliance”, and establishing a revocation procedure
that includes a hearing of the minor and defence counsel. Following
the model of Article 123 CC RO, sanctions should be graduated: exten-
sion of the measure up to the statutory maximum, replacement with
a more severe measure and, only as a last resort, revocation of the
exemption or release.

The fourth proposal is to add to Article 54(1) CC RM a clarifica-
tion that the institution does not apply to a person who has previously
been exempted from criminal liability under Article 54 CC RM.

The fifth proposal concerns Article 70(3) CC RM, which halves
only the maximum term of imprisonment. For serious offences with a
high statutory minimum, particularly where Article 80' CC RM is ap-
plied at the same time, the minimum may end up coinciding with the
maximum applicable to a minor, as happened in practice in case No.
1ra-57/2024 (Supreme Court of Justice, 2026, case No. 1ra-57/2024).
For these reasons, both the minimum and the maximum term of im-
prisonment should be halved for persons who committed the offence
while they were minors.

83



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

5. Conclusions

Exemption of minors from criminal liability and release of mi-
nors from punishment are the instruments through which Moldovan
criminal law gives effect to the principle that punishment is subsidi-
ary, as enshrined in Article 75(3) CC RM.

Exemption of minors from criminal liability (Article 54 CC RM)
operates before conviction, so that the minor avoids a finding of
guilt by a court altogether. It may be ordered both by the prosecu-
tor during the criminal investigation (Article 483 CCP RM) and by the
court. However, its scope is limited to minor and less serious offences
committed for the first time, and its application remains discretion-
ary, since the law uses the wording “may be exempted”. Release of mi-
nors from punishment (Article 93 CC RM), by contrast, presupposes a
judgment of conviction and falls exclusively within the jurisdiction of
the court. It also extends to serious offences and is not conditional on
the offence being a first offence. Once it is established that the pur-
poses of punishment can be achieved through educational measures,
release becomes mandatory, since the law provides that minors “shall
be released”. Article 93 CC RM thus operates as a second tier of pro-
tection, applicable where the conditions of Article 54 CC RM are not
met or where diversion has not been ordered.

The effectiveness of these institutions is undermined by diver-
gent assessment criteria, uncertainty as to the reference age, the lim-
itation of educational measures to the period before the age of ma-
jority, and the lack of rules on systematic evasion. For a person who
committed the offence as a minor but reached the age of majority be-
fore the institution was applied, the solution de lege lata is exemption
or release without educational measures, with express reasons; the
solution de lege ferenda is to provide expressly that age is assessed
at the time of the offence and to allow educational measures to be
enforced after the age of majority, up to the age of 21. The comparison
with Romanian law shows that these problems have tried and tested
legislative solutions: fixed time limits for each educational measure,
graduated sanctions for non-compliance only in cases of bad faith, and
an express provision, along the lines of Article 134 CC RO, maintaining
the regime for minors in respect of persons who have reached the age
of majority. Selectively adopting these solutions, while retaining the
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exemption from criminal liability specific to minors, would allow the
educational measure to become genuinely the rule and punishment
the reasoned exception. The case law analysed confirms that, in the
absence of such solutions, it is in practice the length of the proceed-
ings that determines whether a person benefits from the educational
regime for minors.
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Abstract: Research on the prosecutor’s participation in the trial stage of criminal pro-
ceedings, and on the prosecutor’s procedural powers and duties, remains of continuing
relevance. This article examines the rules of criminal procedure and the legal doctrine
governing the prosecutor’s participation, as the prosecuting party, in the trial stage,
specifically in ordinary appeal proceedings. The research problem lies in providing a
sound theoretical basis for how the prosecutor should participate in ordinary appeals
and for the procedural steps the prosecutor is required to take at this stage. To this end,
the article also proposes an algorithm of actions, framed as methodological guidance for
prosecutors.

Keywords: criminal proceedings, ordinary appeals, prosecutor, state prosecution

Rezumat: Cercetarile stiintifice privind participarea procurorului la faza judecatii in
procesul penal, competentele si atributii procesuale raman intotdeauna de actualitate.
In articol a fost efectuatd o cercetare a normelor procesual-penale si doctrinei cu privire
la participarea procurorului, ca parte a acuzarii in procesul penal, la faza judecatii in
etapele cailor ordinare de atac. Problema stiintificd constd in fundamentarea stiintifica
a modului de participare si necesitatea indeplinirii si desfasurdarii anumitor pasi proce-
suali de cdtre procuror in cdile ordinare de atac, inclusiv constituirea unui algoritm al
actiunilor sub forma de recomandare metodologicd pentru procurori.
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1. Introduction

Free access to justice in criminal matters is a fundamental guar-
antee of a fair trial. It means that every individual is entitled to have
any criminal charge against them determined by a judge vested by law
with the specific powers to do so. The right of access to justice is a
core aspect of the right to a court, sometimes referred to as the right
to a judge (Poalelungi & Sircu, 2013, p. 23).

Where procedural defects or errors of fact or law have occurred,
the exercise of a means of appeal makes it possible to set aside the
decisions containing them. In such cases, the appeal operates as a
remedy that annuls a decision contrary to the law and to the truth,
depriving it of legal effect (Pavaleanu, 2002, p. 260).

Tanoviceanu defines means of appeal as follows:

“Means of appeal are procedural institutions designed to secure

a more perfect administration of justice in general. They rest on

the idea that, since human justice is not infallible, the law must

not close the way to a new trial where certain conditions give
reason to believe that such a new trial would serve the proper

administration of justice” (Tanoviceanu, 1927, p. 400).

Means of appeal in criminal proceedings are essential safe-
guards of justice, intended to ensure the review of judicial decisions
and the protection of fundamental rights. Their effectiveness depends
not only on the coherence of the legislation but also on its uniform
application in practice (Osoianu & Ostavciuc, 2025, p. 10), and the rel-
evant provisions are to be interpreted in the interests of the law and
of the reform of criminal procedure legislation (Vizdoga et al., 2024,
pp. 447-465).

The Constitutional Court of the Republic of Moldova defines
means of appeal as the procedural mechanisms that allow a fresh ex-
amination of proceedings in which a judicial decision (or, at times,
two) has been delivered, with a view to setting it aside in whole or in
part where it is wrong in fact or in law. “Thus, the manner in which
judicial review by the appellate and cassation courts is regulated cre-
ates the conditions for correcting errors committed by the court of
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first instance, so that only lawful and well-founded decisions acquire
the force of res judicata” (Constitutional Court Judgment No. 10, 2015,
§ 48). “Means of appeal are procedural mechanisms through which
interested parties may seek and obtain the quashing of unfounded or
unlawful judicial decisions” (Constitutional Court Judgment No. 16,
2013, § 47).

As regards the functions of the prosecution service exercised by
the prosecutor, the following should be noted. In criminal proceed-
ings, the prosecutor performs not one but several functions, which
sets the prosecutor apart from the other participants in the proceed-
ings. “The entire activity of the criminal investigation bodies is super-
vised by the prosecutor, who has the final say on matters on which the
proper resolution of criminal cases depends. As a participant in the
proceedings, the prosecutor is present at every stage of the criminal
process” (Oncioiu, 2013, pp. 13-16).

Likewise, prosecutors must respect the independence of the
courts and of the judiciary as a whole. They may challenge judicial
decisions only through the means of appeal provided for by law, and
must take all measures within their competence to protect the inde-
pendence of the courts (CCPE, 2018, § 38).

“Prosecutors and judges must ensure, at every stage of the pro-
ceedings, that individual rights and freedoms are guaranteed and that
public order is protected. This entails full respect for the rights of the
accused and of victims” (Bordeaux Declaration, 2009, § 38).

2. State of Research and Aim of the Study

Means of appeal in criminal proceedings - the mechanisms by
which judicial review is set in motion at the request of the prosecu-
tor or of other persons authorised by law - have been the subject of
continuous research. This has driven the development of the relevant
procedural institutions and changes in procedure, and both these
institutions and the prosecutor’s position at the trial stage are con-
stantly being interpreted and applied. Less attention, however, has
been paid to the steps the prosecutor must take in order to perform
the prosecuting function at the appeal stage. The aim of this study
is to determine the sequence of steps to be taken by the prosecutor
participating in the hearing of a case through the ordinary means of
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appeal, and to devise an algorithm for the prosecutor’s actions. To this
end, the following objectives were set: to identify and compare the
ordinary means of appeal in Romania and the Republic of Moldova;
to examine the structure of the courts and prosecution offices that
ensure the administration of justice at the ordinary appeal stage; and
to analyse the prosecutor’s powers at that stage.

3. Materials and Methods

The methodological basis of the research rests on the general
principles of logic, the general theory of state and law, and the theory
of criminal procedure law. Both general and specific scientific meth-
ods were used, including the formal-logical, systemic and analytical
methods and the comparative method, alongside other methods of
inquiry and interpretation.

The theoretical basis of the study draws on a range of scholarly
works on criminal procedure law by both Romanian and Moldovan
authors concerning means of appeal and, in particular, the appeal in
cassation. The legislation of Romania and the Republic of Moldova re-
lating to ordinary means of appeal and to the prosecutor was also an-
alysed and compared.

In preparing this article, the authors reviewed the relevant legal
doctrine, selected and analysed the case law of the European Court of
Human Rights, and examined the criminal procedure legislation cur-
rently in force.

4. Results and Discussion

Judicial review through means of appeal is established out of the
need to prevent and remedy possible judicial errors, in order to en-
sure the highest possible quality of justice, to correct any errors that
may find their way into court decisions, and to ensure that all courts
apply the law uniformly.

Means of appeal are “procedural remedies against errors that
may arise, through the fault of the parties or of the judges, in the ad-
ministration of justice”. Review by a court ranking above the one that
delivered the contested decision is a means of preventing breaches of
the law and judicial errors by trial judges, so as to avoid abuses result-
ing from disregard of procedural and substantive provisions (Valeanu,
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2007, pp. 1-2; Theodoru, 2007, p. 11; Neagu & Damaschin, 2021, pp.
308-309; Theodoru & Chis, 2020, pp. 837-838).

Ordinary means of appeal have developed along different lines,
and the appeal, the appeal in cassation and the challenge have not al-
ways existed as stable institutions of criminal procedure.

Strogovich observes that, in Western criminal procedure, the
appeal is a form of challenging and re-examining decisions that have
not yet become final. On appeal, the appellate (higher) court, at the
request of one of the parties, re-examines the case exactly as it was
examined at first instance: it conducts a new judicial inquiry, hears
the witnesses again and so on, and then delivers a new judgment. Cas-
sation, by contrast, involves challenging and re-examining decisions
on formal grounds only, that is, as regards compliance with procedur-
al rules and the application of substantive law, without the court of
cassation entering into the merits or reviewing whether the case was
correctly decided on the merits. Socialist legislation, having aban-
doned the appeal, did not adopt Western cassation with its formal
character either; instead, it established cassation as an institution of
socialist criminal procedure law (Strogovich, 1958, p. 474).

The appeal in cassation fulfils the objectives of means of appeal:
where breaches of the law or errors of fact are found, the reviewing
court, by quashing the contested decision, can deliver a lawful and
well-founded decision. The appeal in cassation thus has both an an-
nulling and a remedial effect, making it an important safeguard both
for the State and for those with an interest in the lawful and sound
resolution of criminal cases (Valeanu, 2007, p. 2).

In Romania today, unlike the appeal, the challenge (contestatie)
is an institution newly introduced into Romanian criminal procedure
by Law No. 135/2010. In the Romanian Code of Criminal Procedure,
the legislature abolished the appeal in cassation as an ordinary means
of appeal, which made it necessary to introduce a new means of ap-
peal to take over its function (Crisu, 2025, p. 312).

Accordingly, the challenge was introduced as the means of appeal
against decisions of the judge for rights and liberties, the preliminary
chamber judge or the trial court when ruling on matters ancillary to the
merits. Under Article 425'(1) CCP RO, the challenge is a means of appeal
that may be lodged against non-final criminal decisions delivered by
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the judge for rights and liberties, the preliminary chamber judge or the
trial court, but only where the law expressly so provides. This ordinary
means of appeal is reformatory in nature: it may set aside the contested
decision where errors of fact or law are found and replace it with a new
one. In the circumstances provided for by law, it operates as a remedy
of annulment (Neagu & Damaschin, 2021, pp. 368-369).

Romanian criminal procedure law thus currently provides for
two ordinary means of appeal, so as to ensure differentiated judicial
review that meets the varied demands of practice.

Article 6 CCP RM defines ordinary means of appeal as the reme-
dies provided by law for challenging judicial decisions that are not yet
final (the appeal) or, as the case may be, not yet irrevocable (the appeal
in cassation).

Under Chapters III and IV of Title III of the Special Part of the
Romanian Code of Criminal Procedure, the ordinary means of appeal
are the appeal and the application for annulment (contestatie in anu-
lare), in accordance with Articles 408 and 426.

Under Article 420(3) CCP RO, the prosecutor’s participation in
the hearing of an appeal is mandatory.

Under Romanian law, the admissibility of an application for an-
nulment is examined without summoning the parties. If the applica-
tion is admitted in principle, the court orders the parties to be sum-
moned, in accordance with Article 431 CCP RO.

Moldovan law contains the same provisions: under Article 412(7)
CCP RM, an appeal is heard with the mandatory participation of the
prosecutor.

An appeal in cassation is heard without the parties being pres-
ent, as provided for in Articles 433(3) and 447(1) CCP RM.

As regards the functions of the prosecution service exercised by
the prosecutor, the following should be noted. In criminal proceed-
ings, the prosecutor performs not one but several functions, which
sets the prosecutor apart from the other participants in the proceed-
ings. “The entire activity of the criminal investigation bodies is super-
vised by the prosecutor, who has the final say on matters on which the
proper resolution of criminal cases depends. As a participant in the
proceedings, the prosecutor is present at every stage of the criminal
process” (Oncioiu, 2013, pp. 13-16).
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Likewise, prosecutors must respect the independence of the
courts and of the judiciary as a whole. They may challenge judicial
decisions only through the means of appeal provided for by law, and
must take all measures within their competence to protect the inde-
pendence of the courts (CCPE, 2018, § 38).

The appeal, the appeal in cassation and the challenge differ con-
siderably, which leads us to conclude that they are separate stages
of criminal proceedings. First, each stage has its own subject matter,
tasks and legal relationships.

The appeal is a review of the lawfulness and soundness of a
non-final judgment delivered by the trial court. The Moldovan appeal
in cassation is a review of the lawfulness and soundness of decisions
delivered by district courts in cases concerning offences not punish-
able by imprisonment, of decisions delivered by the Supreme Court of
Justice at first instance, and of decisions of the appellate courts. The
subject matter of the Romanian challenge consists of interlocutory
rulings delivered in the course of criminal proceedings, prosecutors’
orders and judgments of the enforcement court.

Second, the procedures for hearing cases on appeal themselves
differ. The appeal is a fresh hearing of the case, with a new judicial
examination of the evidence, closing arguments, the defendant’s last
word and the delivery of a decision. Proceedings before the court of
cassation and on an application for annulment are not divided into
these stages but follow a structure of their own.

Third, the scope of review on appeal, in cassation and on an ap-
plication for annulment is similar and is tied to the arguments set out
in the applications lodged; this does not, however, mean that these
proceedings form a single procedural stage.

Fourth, there are substantial differences in the scope of the
court’s powers, including in the assessment of evidence and in the
decisions it may reach. Unlike the court of cassation, the appellate
court may reassess the evidence and deliver a new decision on that
basis; in other words, it may examine the merits of the case. The court
of cassation does not examine the merits. When hearing a challenge,
the court must retry the matter, since the challenge is a reformatory
remedy. Only where it is found that the contested decision was deliv-
ered in breach of the rules on summoning does the challenge take on
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the character of a remedy of annulment, in which case the matter is
retried by the court that delivered the contested decision.

The prosecutor’s role also differs from one appellate court to
another.

Before the appellate court, the prosecutor acts first and fore-
most as public prosecutor and upholds the charge. Before the court
of cassation, the prosecutor does not act as public prosecutor and
does not uphold the charge, but supports the cassation appeal or sub-
mits a written response to the cassation appeal lodged. The appeal
is therefore a separate stage of criminal proceedings. At every stage
of the trial, the prosecution service performs the function of public
prosecution, much as it does during the criminal investigation, while
certain elements of its oversight or supervisory function are retained
before the second-tier court as well. Moreover, one of the prosecu-
tor’s priorities is to protect the rights and freedoms of the individual.

The prosecutor’s procedural status is not the same at every
stage of criminal proceedings; it depends on the functions and pow-
ers conferred and on the procedural means employed. The prosecu-
tor’s role and status before the court of cassation differ from those
before the trial court or the appellate court. In exercising the duty to
oversee legality before the court of cassation, the prosecutor not only
defends the conviction or supports the prosecution’s own ordinary
cassation appeal - for example, on the ground that the sentence is un-
duly lenient - but may also ask the court to discontinue the criminal
proceedings, to mitigate the sentence or to reclassify the defendant’s
conduct under a more lenient provision of the Criminal Code. None of
these steps necessarily implies that the prosecutor is acting as public
prosecutor.

Before both the appellate court and the court of cassation, the
prosecutor participates as a party to the proceedings, exercising the
prosecuting function, while also performing the duties conferred by
ordinary law and by the Code of Criminal Procedure. As a party on
the side of the prosecution, the prosecutor has the same rights as the
defence but bears more obligations. Before the appellate court, where
the criminal case may be retried in fact and in law, the prosecutor acts
as public prosecutor and upholds the charge by all means available
under the law. Before the court of cassation, and in review proceed-
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ings on an application for annulment, where the merits of the case
are not examined, the prosecutor does not uphold the charge. At both
of these stages, the prosecutor acts as a guarantor of the rights and
obligations of the defendant, as well as of the other participants in the
proceedings and of the citizens involved in them, thereby performing
the function of protecting individual rights (Jitariuc & Calendari, 2024,
pp. 96-97).

We now turn to the organisation of the courts and of the prose-
cution service at the ordinary appeal stage.

In Romania, justice is administered by the following courts: (a)
the High Court of Cassation and Justice; (b) the courts of appeal; (c)
the county courts (tribunale); (d) the specialised county courts; (e) the
military courts; and (f) the local courts (judecatorii).

The High Court of Cassation and Justice is the supreme court,
which ensures the uniform interpretation and application of the law
by the other courts. It is organised into four divisions: the Civil and
Intellectual Property Division, the Criminal Division, the Commer-
cial Division, and the Administrative and Tax Litigation Division. The
Criminal Division of the High Court of Cassation and Justice hears: (a)
at first instance, cases and applications assigned by law to the first-in-
stance jurisdiction of the High Court of Cassation and Justice; and (b)
appeals in cassation, under the conditions laid down by law.

The courts of appeal are courts within whose territorial juris-
diction several county courts and specialised county courts operate.
They comprise divisions or, where appropriate, specialised panels for
civil, criminal, commercial, juvenile and family, administrative and tax,
and labour and social security cases, as well as, depending on the na-
ture and number of cases, maritime and river divisions or divisions for
other matters.

County courts are organised in each county and in the Munic-
ipality of Bucharest; the territorial jurisdiction of each covers all the
local courts in the county or, as the case may be, in the Municipality of
Bucharest. County courts comprise divisions or, where appropriate,
specialised panels.

Local courts have no legal personality and are organised in the
counties and in the sectors of the Municipality of Bucharest.

Under Articles 2, 35-38 and 56-61 of Romanian Law No.
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304 /2004, the military courts are: (a) the military tribunals; (b) the
Territorial Military Tribunals of Bucharest, Cluj-Napoca, lasi and
Timisoara; and (c) the Military Court of Appeal of Bucharest, the only
court of its kind.

Under Article 38 of the Romanian Code of Criminal Procedure,
the courts of appeal, in addition to trying certain categories of offenc-
es at first instance as provided for by criminal procedure law, hear
appeals against criminal decisions delivered at first instance by the
local courts and county courts.

In Romania, the prosecution service is organised within the
Public Ministry, which forms part of the judicial authority. The Pub-
lic Ministry comprises the Prosecutor’s Office attached to the High
Court of Cassation and Justice, the prosecutor’s offices attached to
the courts of appeal, to the county courts, to the specialised juvenile
and family courts and to the local courts, and the military prosecutor’s
offices. The military prosecutor’s offices are organised as follows: the
Military Prosecutors’ Section within the Prosecutor’s Office attached
to the High Court of Cassation and Justice, the Military Prosecutor’s
Office attached to the Military Court of Appeal of Bucharest, and the
military prosecutor’s offices attached to the military tribunals (Law
No. 304,/2004, Articles 62-102).

The prosecutor’s offices attached to the courts of appeal com-
prise the following prosecutorial posts: (a) chief prosecutor; (b) dep-
uty chief prosecutor; (c) head of section; and (d) prosecutor. Their
structure is as follows: A. the Criminal Investigation Section; B. the
Judicial Section; C. the Economic, Financial and Administrative De-
partment. The Prosecutor’s Office attached to the Bucharest Court of
Appeal comprises: A. the Criminal Investigation Section; B. the Special
Proceedings Section; C. the Criminal Judicial Section; D. the Civil Ju-
dicial Section; E. the Economic, Financial and Administrative Depart-
ment. These offices are headed by a chief prosecutor, assisted by one
or two deputy chief prosecutors.

Prosecutors in the Judicial Section have the following duties: (a)
to take part in the hearing of criminal and civil cases, in accordance
with the law; (b) to lodge appeals against judicial decisions delivered
by the court of appeal, in accordance with the law; (c) to examine
instances of inconsistent application of the law and make reasoned
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proposals for an appeal in the interests of the law; (d) to review cases
in which the courts have delivered final decisions ordering acquittal,
the return of the case to the prosecutor or its referral to the pros-
ecutor; and (e) to perform any other duties provided for by law and
regulations or assigned by the superior prosecutor (Regulation No.
2632/C/2014).

In the Republic of Moldova, justice is administered by the fol-
lowing courts: (a) the Supreme Court of Justice; (b) the courts of ap-
peal (North, Centre and South); and (c) the district courts (judecatorii).

The Supreme Court of Justice, acting as a court of cassation,
hears appeals in cassation against decisions delivered by the courts
of appeal and against judgments delivered by the Supreme Court of
Justice at first instance.

Under Articles 38-39 CCP RM, the Court of Appeal, acting as an
appellate court, hears appeals against decisions delivered at first in-
stance by the district courts and, acting as a court of cassation, hears
appeals in cassation against decisions of the district courts that, by
law, are not subject to appeal. Appeals and appeals in cassation against
decisions delivered at first instance by the Specialised Anti-Corrup-
tion Panel of the Chisinau District Court are heard by the specialised
anti-corruption panel of the Centre Court of Appeal.

The current structure of the prosecution service allows the
prosecution case to be presented before the trial courts (the district
courts) by the territorial prosecutor’s offices, and before the Supreme
Court of Justice by a specialised section of the Prosecutor General’s
Office - the Section for Representing the Prosecution before the Su-
preme Court of Justice.

The North, Centre and South Circuit Prosecutor’s Offices, which
have the status of territorial prosecutor’s offices and form part of the
prosecution service, operate within the territorial jurisdiction of the
corresponding courts: the North Court of Appeal, the Centre Court of
Appeal and the South Court of Appeal (Regulation 24 /28 /2016).

Under Article 320(1) CCP RM, the prosecution case at first in-
stance is presented by the prosecutors who directed the criminal in-
vestigation or, as the case may be, conducted it themselves and sent
the case for trial, whether from territorial or specialised prosecutor’s
offices (the Anti-Corruption Prosecutor’s Office or the Prosecutor’s
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Office for Combating Organised Crime and Special Cases).

As regards the steps the prosecutor must take when a criminal
case is heard through the ordinary means of appeal, we highlight the
following.

The prosecutor’s involvement before the court hearing an ordi-
nary appeal begins upon receipt of the summons issued by the court,
which must meet certain statutory requirements.

Having received the summons, the prosecutor begins preparing
to take part in the hearing, starting with a study of the case file.

Verifying that the appellate court has been properly seised
means that the court must ascertain whether the contested judgment
is subject to appeal by law, whether the application was lodged by a
person legally entitled to bring the appeal, and whether it was lodged
within the statutory time limit. If the application is inadmissible or out
of time, no hearing takes place, since the court has not been seised in
accordance with the law.

The court may dismiss an appeal, an appeal in cassation or a
challenge as inadmissible in certain circumstances.

Inadmissibility in this context is regarded as a procedural sanc-
tion directed against a step that the law does not provide for or ex-
pressly excludes.

In such cases, the prosecutor, as part of the preparatory mea-
sures for the hearing, must file an application asking the court to ex-
amine whether the appeal was lodged out of time.

Whether the court hearing the ordinary appeal has been prop-
erly seised can be verified by studying the case file before the first
hearing.

The prosecutor must check whether the appeal, appeal in cas-
sation or challenge was lodged by a person legally entitled to bring it.
The right to appeal against a judgment belongs to the persons speci-
fied in criminal procedure law.

An important part of the prosecutor’s preparation for the hearing
is checking that the appeal was lodged within the statutory time limit.

According to Neagu,

“the absence of a time limit for appeal could lead either to the

immediate enforcement of a criminal judgment or to the pos-

sibility of appealing against such judgments at any time. The
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existence of a time limit for appeal meets both the need to

ensure judicial review of decisions before they are enforced

and the need to ensure expedition in criminal proceedings”

(Neagu, 1997, p. 546).

Other authors propose, de lege ferenda, that lodging an appeal
after the statutory time limit has expired should not result in forfei-
ture of the right, but at most in the loss of the appeal’s suspensive
effect (Paraschiv, 2002, p. 66).

Where a person has lodged an appeal out of time, an application
should be filed asking the court to examine this issue and to dismiss
the appeal as lodged out of time, without examining it on the merits
or reviewing the whole case on appeal, since the court has not been
seised in accordance with the law.

An appeal lodged out of time may be heard only if the appellant
has applied for reinstatement of the time limit and the court has ruled
on that application. Reinstatement of the time limit is the procedural
mechanism whereby a person entitled to appeal, who was unable to
do so for reasons beyond their control, is restored to the right that
lapsed when the time limit expired.

A fair and thorough hearing of the case depends on the correct
resolution of the application for reinstatement of the time limit. The
court must examine the reasons for the delay and, if it finds that the
delay was due to good cause, reinstate the time limit and proceed to
hear the appeal on the merits.

Each person entitled to appeal may challenge a given judicial de-
cision only once.

A repeated appeal against the same decision does not seise the
court with a fresh examination of that decision. In such circumstanc-
es, the new appeal is inadmissible (Pamfil et al., 2008, pp. 102-103) and
no hearing takes place, since the court has not been seised in accor-
dance with the law.

As regards the summoning of the parties, the following should
be noted.

The prosecutor must check whether the parties and other inter-
ested persons have been duly and lawfully summoned. Checking the
arrangements for the hearing involves verifying that the parties have
been summoned, that a defendant held in custody will be present, and
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that state-guaranteed legal aid has been provided. If a party has not
been lawfully summoned and fails to appear, if a defendant in custody
has not been brought to court, or if defence counsel whose presence
is mandatory fails to appear, the hearing of the appeal is adjourned to
another date and the statutory requirements must be complied with
anew.

As guarantor of compliance with the law, the prosecutor must
verify that the court hearing the appeal, the appeal in cassation or the
application for review complies with the statutory provisions, includ-
ing those on summoning the parties and on allowing sufficient time
for preparation.

At the preparatory stage, the prosecutor’s role is to verify that
the bench has been lawfully constituted.

A court that lacks jurisdiction to hear a case under domestic law
is not a tribunal “established by law” within the meaning of Article 6 § 1
ECHR. Any change in the composition of the bench must comply with
the law and be reflected in the case file.

It is not permissible to seek the recusal of a judge, or of all the
judges of a court, in advance, before the bench that is to hear the
criminal case has been constituted.

An application for recusal prevents the court from ruling on the
merits; it must first be decided by a different bench that does not
include the judge whose recusal is sought. Otherwise, a decision de-
livered by the judge who is the subject of the recusal application is
vitiated by absolute nullity (Pamfil et al., 2008, p. 146).

A ruling dismissing an application for recusal may be challenged
only together with the decision on the merits, as no separate remedy
is available. Accordingly, an appeal lodged against such a ruling before,
and separately from, the court’s decision on the merits is inadmissible.

A further problem may arise where the judgment has not been
translated into the state language or contains clerical errors.

Equally important is the prosecutor’s task of checking the de-
fendant’s identity details, the correct spelling of the defendant’s name
in the court decisions, the presence of information on previous con-
victions, and so on.

Public prosecutors must pay particular attention to the quality
and reasoning of applications for appeal, which must be consistent
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with the law and with the case file, and be specific, clear and reasoned.

An application for appeal must be reasoned and specific, setting
out the grounds on which the contested decision breaches the princi-
ples of lawfulness, soundness and adequate reasoning. In other words,
it must put forward arguments showing that the decision is unlawful,
unfounded and inadequately reasoned, by identifying: (1) the specific
breaches committed at trial, with the relevant facts and evidence; (2)
what confirms those breaches, by presenting specific arguments and
evidence; and (3) the legal basis for quashing or varying the decision
of the trial court.

On appeal, the factual circumstances of the case are not re-ex-
amined as a whole, but only in the light of the evidence and arguments
put forward by the parties. Thus, the application for appeal alleging
that the contested decision is unlawful, together with the supporting
arguments and grounds, and the opposing party’s written response,
constitute the subject matter of the appellate court’s review.

The means of review is the judicial examination itself, in the
course of which the court must assess each claim by weighing the
arguments presented by the parties, and in which the evidence in the
case may be examined directly.

Only once the examination of the appeal is complete and the
subject matter of the hearing has been fully addressed can the court
rule on whether the arguments in the applications are well founded.
The subject matter of review is therefore the central element of the
appeal hearing.

With regard to the appeal, Volonciu states that:

“the grounds of appeal are, ultimately, the criticisms that those

entitled to appeal level against the contested decision. In for-

mulating them, the appellant is not confined to certain cases
predetermined by law, but may raise any objection concerning
matters of fact or law and the flawed manner in which the court
of first instance resolved them. It has been accepted in practice
that the prosecutor may, in writing or orally, at once or in stag-
es, rely on grounds other than those previously stated, up until

the close of argument” (Volonciu, 1996, p. 249).

“The application for appeal need not set out the grounds of ap-
peal, since, by virtue of the devolutive effect of the appeal, the ap-
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pellate court is obliged - irrespective of any grounds relied on or
requests made by the appellant - to examine the case, even in the ap-
pellant’s absence, in all its aspects of fact and law. The author further
explains that “in criminal matters, since the courts are obliged of their
own motion to ensure the complete and regular performance of the
procedural acts that make up the criminal process (...), the absence
of reasons does not relieve the court seised of the appeal of the duty
to review of its own motion the conduct of the criminal proceedings
up to that point; the law may, of course, depart from this principle in
certain cases, but in the absence of an express derogation it remains
applicable and mandatory”. The value of stating reasons lies in the fact
that, on the one hand, it makes known the cause of dissatisfaction
with the contested decision and, on the other, it clarifies and delim-
its the scope of the discussion and of the review hearing (Paraschiv,
2002, p. 98).

The prosecutor must also verify that the charges were proper-
ly brought, and that the order bringing charges and the indictment
comply with the law.

In the case of an appeal, the law allows a supplementary appeal
to be lodged, in which additional grounds of appeal may be raised. No
such option exists for an appeal in cassation or a challenge.

In a supplementary application, the prosecutor taking part be-
fore the appellate court may raise additional grounds of appeal con-
cerning any aspect of the criminal case, and may also withdraw or
amend some of the grounds raised in the original application.

As regards the withdrawal of an application already lodged: since
recourse to a means of appeal is optional for those entitled to it, they may
choose whether or not to exercise it (Papadopol & Turianu, 1994, p. 112).

Withdrawal of the application is, in practice, tantamount to ac-
quiescence in the decision delivered, as an expression of the right of
disposal enjoyed by those entitled to appeal (Paraschiv, 2002, p. 105).

Withdrawal need not be total; it may also be partial, in that it
may concern only certain provisions of the contested decision - for
example, only the ruling on the criminal aspect or only the ruling on
the civil aspect of the case (Volonciu, 1996, p. 253).

The wording of the law sets certain conditions for the with-
drawal of an appeal. First, an appeal may be withdrawn until the judi-
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cial examination stage before the appellate court. For example, under
Article 415(1) CCP RO, an appeal may be withdrawn until the close of
argument before the appellate court. In addition, Article 415(3) and
(4) CCP RO provides that an appeal lodged by the prosecutor may be
withdrawn by the superior prosecutor, and that an appeal lodged and
then withdrawn by the prosecutor may be adopted by the party in
whose favour it was lodged.

In our view, the provisions of Moldovan procedural law are
clearer and offer greater legal certainty. Indeed, it is the arguments
and requests in the application for appeal that determine whether a
judicial examination is held, its scope and the effects of the appeal.
In practice, at this stage the parties must be well prepared and their
requests must be specific.

Verifying allegations of torture or of cruel, inhuman or degrad-
ing treatment. Where the defendant alleged ill-treatment before the
court of first instance, that court should have discussed the matter at
the hearing and instructed the prosecutor, as the authority empow-
ered to verify such allegations, to initiate an inquiry and report its
findings to the court.

The use in criminal proceedings of statements obtained in
breach of Article 3 of the Convention automatically renders the pro-
ceedings as a whole unfair and violates Article 6 of the Convention (El
Haski v. Belgium, No. 649 /08, 25 September 2012, § 85; Gafgen v. Ger-
many [GC], No. 22978 /05, 1 June 2010, § 166), as does the use of evi-
dence obtained through acts of torture (Jalloh v. Germany [GC], No.
54810,/00, 11 July 2006, § 105; Gafgen v. Germany [GC], § 167). The use
of evidence obtained through treatment contrary to Article 3 ECHR
that falls short of torture does not, however, breach Article 6 unless
it is shown that the breach of Article 3 influenced the outcome of the
proceedings, that is, had an impact on the conviction or the sentence
(E1 Haski v. Belgium, § 85; Gafgen v. Germany [GC], § 178).

The prosecutor’s participation in the judicial examination re-
quires a thorough knowledge of the case file.

When studying the case file, the public prosecutor must estab-
lish whether all available evidence has been examined and, if not, what
steps can be taken, what can be supplemented and by which proce-
dural means, and which circumstances can no longer be established.
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In studying the case, the public prosecutor must form their own
position on the evidence, in particular as regards its admissibility,
bearing in mind that the defence may again apply to have evidence
excluded as inadmissible. This analytical work enables the prosecutor
to form an inner conviction that the challenge to the judgment is cor-
rect and well founded.

Judicial examination on appeal is an optional procedural stage
(Paraschiv, 2019, p. 181).

On the admissibility, relevance and usefulness of the evidence,
the court hears the views of the person against whom the appeal was
lodged and of the other participants, who may in turn propose new
evidence to counter that proposed by the appellant. The appellate
court issues a ruling on the application to admit new evidence or to
re-examine evidence already taken at first instance, giving reasons for
admitting or dismissing it according to whether the evidence is rele-
vant and useful to the case. If the court agrees to admit new evidence
or to re-examine evidence taken at first instance, a new stage of the
appeal hearing begins - the judicial examination - which is conducted
in accordance with the general rules applicable at first instance.

A judicial examination in cassation proceedings or on an appli-
cation for annulment may take place only where the court has ordered
the case to be heard in open court. Romanian law does not expressly
provide for the reviewing court to conduct a judicial examination; the
hearing is limited to hearing the parties and the prosecutor’s submis-
sions.

On appeal, the appellate court is entitled to admit new evidence
if it considers it relevant and useful, and to dispense with evidence
initially admitted if it subsequently proves unnecessary. However, if
evidence was dispensed with because of a failure to comply with pro-
cedural provisions that were not essential to the purpose of taking
that evidence, the appellate court’s decision will be quashed in cassa-
tion as unlawful (Pamfil et al., 2008, pp. 82-83).

The purpose of the appellate court’s review of the case file is
to analyse the factual circumstances established by the lower court
against the applicable legal provisions, to identify errors, to deliver a
new decision and to correct the errors committed.

The parties move on to the evidentiary stage when they dispute
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the factual circumstances of the criminal case. This involves the tak-
ing, examination and assessment of evidence, including in order to
identify and correct errors committed by the court of first instance.

The submission of new evidence by the parties before the ap-
pellate court is simply a continuation of the defence of their own in-
terests. When new evidence, such as witnesses, is put forward on ap-
peal, those witnesses should preferably be heard. A party requesting
that such witnesses be summoned must specify the circumstances to
be established by hearing them and, most importantly, explain why
they were not summoned and heard as witnesses at first instance.
The need to summon and hear (Jitariuc & Bria, 2026, pp. 73-84) these
persons on appeal therefore depends on how persuasively the appli-
cation is reasoned.

The judicial examination on appeal may involve the direct exam-
ination of evidence or be confined to examining the evidence on the
case file: further questioning of a witness, ordering an expert report,
or reading out the record of the questioning of a witness or of the
defendant during the criminal investigation, with due respect for pro-
cedural rights (Ostavciuc & Osoianu, 2023, pp. 72-96), the record of a
confrontation or the record of the hearing at first instance. Given the
prosecutor’s procedural position, the burden of presenting the prose-
cution evidence at first instance and on appeal lies with the prosecu-
tor. In Capeau v. Belgium (13 January 2005), the European Court held
that, in criminal matters, the question of the taking of evidence must
be examined in the light of Article 6 § 2 ECHR, which requires, inter
alia, that the burden of proof lie with the prosecution (Capeau v. Bel-
gium, No. 42914 /98, 13 January 2005, § 25). Any shift of the burden of
proof from the prosecution to the defence violates the presumption
of innocence (Telfner v. Austria, No. 33501/96, 20 March 2001, § 15).

The prosecutor’s participation in the closing arguments involves
preparing submissions on the grounds of the appeal lodged and on the
reasoning and soundness of the contested decision.

Closing arguments on appeal are confined to the appellant’s
presentation of the grounds of appeal and the respondent’s rebuttal,
together with adversarial argument on any errors of fact or law raised
by the court of its own motion (Volonciu, 1996, p. 266).

The closing arguments amount to a confrontation before the ap-
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pellate court between the opposing positions of the appellant and the
other party - based, as regards matters of fact, exclusively on the evi-
dence taken at first instance and, possibly, on certain new documents
- with the aim of establishing the truth (as to whether the offence was
committed and its seriousness, the defendant’s guilt, and so on) and
of applying the law correctly to the facts (Papadopol & Turianu, 1994,
pp. 198-199).

Submissions before the appellate court concern criticisms of the
way in which the trial was conducted at first instance and of the rul-
ings made by that court on the criminal and/or civil aspects of the
case, or on other matters subject to appeal. Argument covers all as-
pects of fact and law, within the limits of the position of the person
who lodged the appeal or to whom it relates, and having regard to the
procedural standing of the appellant. Submissions must focus on the
grounds relied on in the application, with each party supporting its
position by rebutting the opposing party’'s arguments and referring
to the judicial and doctrinal interpretation of the legal provisions that
justify the outcome it seeks. At the appeal hearing, the parties argue
adversarially both the grounds of appeal and the response to them, as
well as the errors of fact and law committed by the court of first in-
stance. When an appeal in cassation or an application for annulment is
heard in the absence of the parties, the appellant’s written arguments
are examined in chambers.

When the closing arguments are over, the defendant has the last
word.

According to Udroiu,

“the presiding judge gives the last word to the defendant in

person at all ordinary levels of jurisdiction, as well as in ex-

traordinary appeal proceedings. Failure to give the defendant
the last word in person is, in principle, sanctioned by relative
nullity, except where the breach of the statutory provisions
could affect the establishment of the truth and the fair reso-

lution of the case” (Udroiu, 2018, p. 399).

In the last word, before the decision is taken, the defendant is
given a final opportunity to state their position on the charge, the
judgment delivered and the appeal lodged, and to comment both on
their own conduct and on the outcome of the judicial examination
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(Lupinskaya, 2009, p. 720).

According to Romanian case law, before the appeal hearing closes
the court must give the defendant the last word, so that the defendant
can state their position on the submissions made by the prosecutor and
the parties and on the criminal case in which they are involved. Failure
by the court to do so results in the decision being quashed and the case
being remitted for retrial (Pamfil et al., 2008, p. 83).

The prosecutor’s actions after the decision is delivered.

The prosecutor’s work before the appellate court does not end
with the delivery of the decision. After hearing the appeal, the court
must comply strictly with the statutory requirements for drafting the
decision. Failure to comply with these requirements amounts to a
breach of the right of defence of those involved in the proceedings.

Once the decision has been delivered, the prosecutor takes the
following steps: (1) studies the decision of the appellate court; (2) in
the case of an appeal, checks that the record of the hearing has been
properly drawn up; and (3) decides whether or not to lodge any avail-
able means of appeal, including an extraordinary one.

On appeal, checking the record of the hearing before the appel-
late court is also of particular importance for the prosecutor’s work.

One of the prosecutor’s key powers when a criminal case is heard
in court is to appeal against the decision as regards both the criminal
and the civil aspects of the case (Article 53(2)(8) CCP RM). Decisions of
the appellate court may be challenged by an appeal in cassation in the
Republic of Moldova, or by an application for annulment in Romania, in
order to examine the issues raised and to correct errors of law commit-
ted by the trial and appellate courts, on the grounds provided for by law.

At the same time, under Article 420(4) CCP RM, the prosecutor
must bear in mind that judgments cannot be challenged by an appeal
in cassation where the persons listed in Article 401 CCP RM did not
appeal or withdrew their appeal, if the law provides for an appeal. An
ordinary appeal in cassation must be lodged within two months of the
date on which the full text of the appellate decision was served, not
the date on which it was delivered.

Romanian criminal procedure law provides for a time limit of ten
days both for lodging an appeal (Article 410(1) CCP RO) and for lodging
an application for annulment (Article 428(1) CCP RO), running from
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the service of the decision and the date on which the person became
aware of it.

5. Conclusions

The above analysis leads to the following conclusions.

Depending on national traditions, the ordinary means of appeal
may take different forms - the appeal, the appeal in cassation or the chal-
lenge - but it is clear that decisions of both the court of first instance and
the second-tier appellate court can be challenged. The appeal in cassa-
tion may be an ordinary and /or an extraordinary means of appeal.

The prosecutor taking part in the hearing of a criminal case on
appeal must play an active role and take every lawful step, by filing
the appropriate applications, to resolve issues relating to the proper
constitution of the bench in the higher court, the attendance of the
necessary participants and the taking of evidence at the appeal stage.

The prosecutor must take an active part in the taking and exam-
ination of evidence not only at first instance but also on appeal. Co-
operation is required with the prosecutors who directed the criminal
investigation and with the officers of the criminal investigation body
who investigated the specific cases, in order to clarify all circumstanc-
es arising on appeal - particularly where new evidence is presented -
and the information obtained must be used in strict compliance with
criminal procedure law.

As a party on the side of the prosecution, the prosecutor has the
same rights as the defence but bears more obligations. Before the court
hearing an ordinary appeal, where the criminal case may be retried in
fact and/or in law, the prosecutor acts as public prosecutor and pres-
ents the prosecution case by all means available under the law.

As at first instance, the prosecutor on appeal acts as a guarantor
of the rights and obligations of the defendant, as well as of the other
participants in the proceedings and of the citizens involved in them,
thereby performing the function of protecting individual rights.

Means of appeal are separate stages of criminal proceedings; ac-
cordingly, the prosecutor taking part at the appeal stage has a status
independent of that of the prosecutor who took part at first instance.

Errors and breaches committed by the court of first instance
may determine the steps to be taken before the higher courts, either
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requiring the taking and examination of evidence or making an evi-
dentiary stage unnecessary.

Drawing together the sequence of actions to be performed by
the prosecutor, the following specific steps should be taken when
criminal cases are heard through the means of appeal:

A. At the preparatory stage:

1. Verifying that the appellate court has been properly seised, i.e.
ascertaining whether the contested judgment is subject to appeal by law.

2. Checking that the appeal was lodged by a person legally enti-
tled to appeal.

3. Checking that the appeal was lodged within the statutory time
limit.

4. Checking that the parties have been summoned in accordance
with the law.

5. Checking that the bench has been lawfully constituted.

6. Checking that the judgment has been translated into the state
language and is free of clerical errors.

7. Checking the defendant’s identity details, the correct spelling
of the defendant’s name in the court decisions, the presence of infor-
mation on previous convictions, etc.

8. Paying particular attention to the quality and reasoning of the
applications for appeal, the proper bringing of charges, the possibility
of lodging a supplementary appeal, and the withdrawal of the appeal.

9. Verifying allegations of torture or of cruel, inhuman or de-
grading treatment.

10. Submitting a written response to an appeal lodged by anoth-
er party to the proceedings.

B. During the judicial examination:

1. Presenting the evidence examined by the lower courts.

2. Reading out the physical and documentary evidence.

3. Presenting evidence for further examination: additional docu-
ments; further questioning of the injured party, a witness or an expert.

4. Presenting new evidence, including new physical evidence.

C. During the closing arguments:

1. Taking part in the closing arguments.

2. Making replies.

D. After the decision is delivered:
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1. Studying the court’s decision.
2. Studying the record of the hearing.
3. Using the means of appeal provided for by law.
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Abstract: The increasing use of artificial intelligence (Al) in judicial work and its express
recognition in the Regulation on the Organisation and Functioning of the Supreme
Court of Justice of the Republic of Moldova raise questions concerning the limits of tech-
nological assistance and the protection of procedural rights. This article examines the
opportunities, risks and conditions for integrating Al into the work of Moldovan courts.
The research combines documentary analysis, literal, systematic and teleological legal
interpretation, and functional comparison of foreign judicial practices. The findings in-
dicate that the permissibility of Al use depends on the function performed and its actual
influence on proceedings. Authorisation and formal human oversight are insufficient
without effective verification, appropriate disclosure and safequards preserving judicial
independence, adversarial proceedings and reasoned decisions. The article’s original
contribution lies in translating general European safeguards into proposed operational
requirements for implementing Article 30 of the Regulation. These include authorisa-
tion for specified functions and data categories, verification against original sources,
disclosure proportionate to procedural relevance, and incident reporting and remedia-
tion. The study supports gradual implementation through controlled testing and evalu-
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ation while retaining judicial responsibility for adjudication.
Keywords: Artificial intelligence, administration of justice, judicial independence, right
to a fair trial, human oversight

Abstract: Utilizarea tot mai frecventd a inteligentei artificiale (IA) in activitatea judici-
ara si reglementarea expresd a acesteia in Requlamentul privind organizarea si func-
tionarea Curtii Supreme de Justitie a Republicii Moldova ridicd intrebari cu privire la
limitele asistentei tehnice si la protectia garantiilor procesuale. Prezentul articol exa-
mineazd oportunitatile, riscurile si conditiile de integrare a IA in activitatea instantelor
judecatoresti din Republica Moldova. Cercetarea combind analiza documentard, inter-
pretarea juridica literald, sistematicd si teleologicd, precum si comparatia functionald
a practicilor din alte state. Concluziile indicd faptul cd admisibilitatea utilizdrii IA de-
pinde de functia indeplinitd si de influenta sa efectiva asupra procesului. Autorizarea si
supravegherea formald din partea omului sunt insuficiente fard o verificare eficientd, o
divulgare adecvata si garantii care sd asigure independenta judiciard, caracterul con-
tradictoriu al procedurilor si motivarea hotdrarilor judecdtoresti. Contributia prezentei
cercetdri constd in examinarea garantiilor generale europene la cerintele operationale
propuse pentru punerea in aplicare a articolului 30 din Regulamentul CSJ. Acestea in-
clud autorizarea pentru functii si categorii de date specifice, verificarea in raport cu
sursele originale, divulgarea proportionald cu relevanta procedurald, precum si rapor-
tarea incidentelor si remedierea acestora. Studiul sustine implementarea treptatd a IA
prin testare si evaluare controlate, pdstrand in acelasi timp responsabilitatea judiciara
pentru pronuntarea hotardrilor.

Keywords: Inteligenta artificiald, administrarea justitiei, independenta justitiei, dreptul
la un proces echitabil, supravegherea umana

1. Introduction

The rapid development of information technologies and the
gradual integration of artificial intelligence (hereinafter “Al”) into var-
ious areas of social life are changing how information is processed,
professional activities are organised and services are provided. In
the legal field, these transformations are reflected in the use of tools
capable of assisting with legal research, document analysis and the
drafting of texts. Research into the use of language models in the work
of courts confirms that the integration of Al has moved beyond the
realm of technological projections (Sourdin, 2018). In this context, it
becomes necessary to examine the conditions under which such tools
may be used in the administration of justice.

Interest in the use of Al in the justice system stems from its po-
tential to reduce technical workloads, process substantial volumes of
information and support the work of court staff (Sourdin, 2018). At
the same time, the nature of judicial activity requires a distinction to
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be drawn between technical assistance and the exercise of the pow-
ers to hear and determine cases. In this regard, Morison and Harkens
highlight the social dimension of judicial activity and the difficulties
involved in reducing it to algorithmic operations (Morison & Harkens,
2019). We consider that Al must be examined by reference to the spe-
cific function assigned to it, the procedural stage at which it is used
and the potential influence of its output on the examination of the
case. Research on perceptions of the fairness of automated proce-
dures also highlights the relevance of how and at what stage algo-
rithms are used (Baryse & Sarel, 2024).

The examination of opportunities must, of course, be accompa-
nied by an analysis of the risks. Studies of language models have found
that they may generate inaccurate legal information and have difficul-
ty recognising their own errors (Dahl & Magesh & Suzgun & Ho 2024).
These risks are compounded by issues concerning transparency and
the ability to challenge the outputs of certain algorithmic systems,
which have been examined extensively in the scholarly literature on
the relationship between Al and human rights (Zavrsnik, 2020). Ac-
cordingly, characterising Al as a support tool warrants an examina-
tion of safeguards for verifying its outputs and maintaining effective
human control over their use.

In the Republic of Moldova, the timeliness of this research is
underscored by the approval of the Regulation on the Organisation
and Functioning of the Supreme Court of Justice by the Plenum of
the Supreme Court of Justice in its Decision No. 2 of 4 September
2026 (Regulation on the Organisation and Functioning of the Supreme
Court of Justice, 2026). Article 30 of the Regulation expressly pro-
vides for the use of Al to support the work of the Court, listing, inter
alia, the translation of materials, the editing and correction of admin-
istrative texts, the summarisation of documents and the generation
of technical, analytical or statistical summaries. The same article lays
down requirements concerning confidentiality, personal data protec-
tion, information security, professional secrecy and transparency in
the use of Al as well as the exclusive use of authorised systems. This
provision serves as the starting point for examining how Al use may be
regulated in light of the specific nature of the work of courts.

The central issue addressed by this research is to determine the
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conditions and limits within which Al may support the work of courts
without impairing judicial independence and the procedural safeguards
of a fair trial. Of particular interest are the distinction between ancil-
lary tasks and uses capable of influencing the judicial decision-making
process, the content of the obligation of transparency and the mech-
anisms for verifying the outputs generated. These aspects will be ex-
amined by reference to the right to a fair trial, as guaranteed by Article
6(1) of the Convention for the Protection of Human Rights and Funda-
mental Freedoms (Convention for the Protection of Human Rights and
Fundamental Freedoms, 1950), including the requirements concerning
the independence and impartiality of the court.

In this context, the aim of this article is to identify the opportu-
nities and risks associated with the integration of Al into the work of
courts in the Republic of Moldova and to formulate recommendations
on the framework and conditions for its use. The research combines
legal analysis of the national regulatory framework with an examina-
tion of European standards and the experiences of other states.

To achieve this aim, the article first examines the provisions of
the Regulation of the Supreme Court of Justice concerning the use
of Al in relation to the relevant European Union legislation and, sep-
arately, the standards of the Council of Europe and the case-law of
the European Court of Human Rights. A separate section is devoted
to comparative law, with a focus on specific uses, good practices and
incidents documented in other states.

2. State of the Art and Research Aim

Research on the integration of artificial intelligence into the ad-
ministration of justice examines both the potential for supporting the
work of courts and the implications of automation for the exercise of
the judicial function. Sourdin (2018), as well as Morison and Harkens
(2019), analyse the distinction between technological assistance and
adjudication and the difficulties of reducing legal reasoning to algo-
rithmic operations. Empirical research complements this perspective
by examining the reliability of outputs: Dahl and co-authors (2024)
highlight the risk of generating fabricated legal information, while
Deroy, Ghosh and Ghosh (2025) analyse the limitations of automated
summarisation of legal documents. These contributions justify evalu-
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ating uses of Al by reference to the task performed and the verifiabil-
ity of the output.

A distinct line of inquiry concerns the effectiveness of human
control. Green (2022) criticises the treatment of human oversight as a
sufficient safeguard merely because it has been put in place, while Liu
and Li (2024) examine the interaction between judges and language
models. Barysé and Sarel (2024) show that perceptions of fairness vary
depending on the stage at which automation is used. At the regulatory
and institutional levels, Regulation (EU) 2024 /1689 and CEPE] instru-
ments provide benchmarks for risk assessment, transparency and the
preservation of human control. The experiences analysed in the spe-
cialist literature and professional practice reveal the need to relate
these benchmarks to the specific features of judicial proceedings.

The present research builds on these contributions by relat-
ing them to the provisions of the Regulation on the Organisation and
Functioning of the Supreme Court of Justice (SCJ). The paper’s con-
tribution lies in examining the conditions under which general safe-
guards can be translated into rules governing ancillary uses, the au-
thorisation of systems, the verification of outputs and the provision
of information to participants in the proceedings. The aim of the re-
search is to identify the opportunities, risks and limits of integrating
Al into the work of courts in the Republic of Moldova and to formu-
late recommendations consistent with judicial independence and the
right to a fair trial guaranteed by Article 6 § 1 of the European Conven-
tion on Human Rights (ECHR).

3. Materials and Methods

The research is structured around three areas: examination of
the provisions of the SCJ Regulation, assessment of uses of Al against
European standards, and analysis of experiences in other countries.
This structure makes it possible to relate domestic regulation to fair
trial safeguards and to the difficulties identified in judicial practice.

The research materials comprise legal instruments, institutional
documents, judicial decisions and scholarly publications. The analy-
sis covers the SCJ Regulation, Regulation (EU) 2024 /1689, CEPEJ in-
struments and the case law relevant to the interpretation of Article
6 § 1 ECHR. The doctrinal foundation includes the contributions of
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Morison and Harkens on the specific features of the judicial function,
Green’s analysis of the limits of human oversight, and the research by
Dahl and co-authors and by Deroy, Ghosh and Ghosh on the reliabili-
ty of generated legal information and summaries, respectively. These
works enable an examination of the relationship between the techni-
cal utility of Al and the need to verify its outputs.

The main methods employed are documentary analysis, legal in-
terpretation and functional comparison. Literal, systematic and tele-
ological interpretation serves to delineate permitted uses and identify
the conditions governing the application of the domestic provision.
The comparison focuses on the function assigned to the system, its
influence on the examination of the case and the safeguards for hu-
man control. The research tools include EUR-Lex, HUDOC and the
official sources of judicial institutions. Empirical findings are drawn
from the studies cited and assessed within the scope of the models,
tasks and contexts analysed, without generalising them to all Al ap-
plications.

4. Results and Discussion

4.1. The use of Al in the work of the Supreme Court of Justice of
the Republic of Moldova

The adoption of the Regulation forms part of a broader pro-
cess of examining the conditions for integrating Al into the nation-
al justice system. Thus, in its communication of 19 August 2026, the
Superior Council of Magistracy presented activities concerning the
preparation of a study and tools for assessing the readiness of courts
for the responsible use of Al. The initiative concerned, inter alia, the
institutional framework, training, data and risk management (Superi-
or Council of Magistracy, 2026). These measures indicate a concrete
institutional concern; they do not, in themselves, demonstrate that
particular systems are already being used to determine cases. In this
context, the provision in Article 30 of the SCJ Regulation does not
amount to evidence of the actual implementation of Al. According-
ly, the provision may serve as a reference point for developing rules
common to the judiciary, but does not, in itself, constitute a general
authorisation to use Al in all courts.

Article 30(1) of the SCJ Regulation thus provides that the Court
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“may use” Al tools “for the purpose of supporting its activities”. This
wording establishes a possibility without requiring the adoption of
technology as an end in itself. We consider that the appropriateness
of such use must be assessed against an identifiable need, verifiable
benefits and the cost of checking the outputs. A tool that generates
a text rapidly but requires checks that take longer than drafting it by
conventional methods cannot be regarded as efficient solely on the
basis of the speed of generation.

Under Article 30(1) of the SCJ Regulation, the permitted uses of
Al include, in particular:

a) the translation of materials;

b) the editing and correction of administrative texts;

¢) the summarisation of documents;

d) the generation of technical, analytical or statistical summa-
ries; and

e) other ancillary tasks that do not affect judicial independence
and do not influence the judicial decision-making process.

The translation of materials may facilitate the consultation of
foreign legal scholarship, legislation and case-law. However, the broad
scope of the term “materials” does not mean that all translations can
be accorded the same value. A translation of a scholarly article for
guidance purposes raises different issues from the translation of a
document relevant to the determination of a case. An error involving
negation, a legal term or the relationship between clauses may thus
alter the meaning of the information used. We consider it necessary
to conduct legal and linguistic verification proportionate to the im-
portance of the document, while retaining access to the original.

The editing and correction provided for in point (b) express-
ly concern “administrative texts”. Correcting an administrative re-
quest and editing the statement of reasons for dismissing an appeal
on points of law have different legal subject matter. Correcting only
the spelling of a draft judicial decision requires a separate justification
and verification that its meaning has been preserved in full. This pre-
caution is also justified by the fact that changes presented as stylistic
may alter the content and original meaning of the document.

The summarisation of documents, permitted under point (c),
presents a more pronounced difficulty. By its nature, a summary in-
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volves selecting information and reducing its volume. The omission
of an argument may be significant even if all the statements includ-
ed are individually correct. For example, in a hypothetical scenario,
a summary of an appeal on points of law may reproduce the general
complaints while omitting precisely the ground on which the appel-
lant alleges a contradiction with the uniform case-law of the SCJ. If
the examination is based predominantly on this summary, the benefit
of saving time may be obtained at the expense of a full understanding
of the party’s arguments.

The study by Aniket Deroy, Kripabandhu Ghosh and Saptarshi
Ghosh on the summarisation of legal documents finds that favourable
performance according to certain evaluation metrics may coexist with
inconsistencies and fabricated information in the generated summa-
ries (Deroy & Ghosh & Ghosh, 2025). The output must be checked for
consistency with the original, without this demonstrating that all sys-
tems produce the same errors. In this regard, we propose that each
summary should enable the documents and passages used to be iden-
tified, distinguish the parties’ submissions from the courts’ findings
and indicate the limitations of the material processed. The summary
must facilitate consultation of the case file, and its ancillary nature
requires that relevant information continue to be verified against the
original sources.

The generation of technical, analytical or statistical summaries,
provided for in point (d), may support institutional activities, includ-
ing the preparation of the annual report governed by Article 29 of
the SCJ Regulation. However, describing an output as “analytical” does
not make it legally neutral. A summary describing the distribution of
cases differs from one that ranks the arguments in a case file or rec-
ommends an outcome in the case. In the statistical field, we propose
the use of verifiable data and calculation methods, with an indication
of the period and categories analysed.

The category of “other ancillary tasks” may be examined in rela-
tion to operations such as organising documents or identifying public
sources. Searching for case-law is not, however, equivalent to ver-
ifying the existence, currency and legal relevance of the judgments
suggested. Matthew Dahl and his co-authors highlight the risk of false
legal information being produced by the language models examined
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(Dahl & Magesh & Suzgun & Ho, 2024). Consequently, a reference
identified with the assistance of Al must be verified against the au-
thentic source before it is used. Making a recommendation on the
admissibility of a legal remedy, assessing credibility or choosing the
outcome cannot be classified as ancillary merely by describing the
operation as “assistance”.

Article 30(1)(e) of the SCJ Regulation refers to tasks that “do not
affect judicial independence and do not influence the judicial deci-
sion-making process”. These two requirements protect closely re-
lated but distinct safeguards. Independence concerns preserving the
judge’s freedom in the exercise of judicial functions, including free-
dom from institutional pressures or imposed technological choices.
The decision-making process may also be influenced in the absence
of any identifiable pressure, through the selection of information, the
order of its presentation or the apparently authoritative wording of a
response.

John Morison and Adam Harkens show that retaining a judge
within a partially automated process does not eliminate the problems
introduced into adjudication by the algorithmic reference point (Mor-
ison & Harkens, 2019). Research by Raja Parasuraman and Dietrich H.
Manzey on interaction with automation explains the risk of omissions
and the acceptance of erroneous recommendations, including among
experienced users (Parasuraman & Manzey, 2010). These findings justi-
fy a concrete examination of the conditions for human control, rather
than a presumption that professional training makes it effective a priori.

Along the same lines, Ben Green criticises policies that treat
mere human oversight as sufficient protection and proposes an in-
stitutional assessment of the appropriateness of, and conditions for,
using Al algorithms (Green, 2022). The study by John Zhuang Liu and
Xueyao Li on the interaction between judges and language models
identifies the possibility of reinforcing initial beliefs, although the ex-
perimental evidence presented is mixed (Liu & Li, 2024). For the SCJ,
we infer the need for control involving access to original sources, ad-
equate time, verification skills and a genuine ability to disregard the
output. Training judges in the use of Al is necessary, but must be ac-
companied by working arrangements that make verification possible.

Article 30(3) of the SCJ Regulation also imposes an obligation
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to disclose which Al system was used and for what purpose. This is a
concrete obligation, even though the manner of its fulfilment requires
further specification. The text does not expressly identify the recipi-
ent of the disclosure, its timing or its form.

We propose differentiating disclosure according to the cir-
cumstances. At the institutional level, a public register could identify
authorised systems, permitted functions and the main restrictions.
Internally, records of use would make it possible to identify the oper-
ation performed, the relevant version and the person who verified the
output, subject to access restrictions. In an individual case, disclosure
to participants must be considered in relation to the actual role of the
output in the proceedings. Processing administrative correspondence
and using a summary capable of affecting the examination of an ar-
gument do not warrant identical disclosure arrangements. The issue
of transparency goes beyond stating the trade name. If a participant
is merely informed that “Al was used”, they cannot understand what
operation took place or what error they might draw attention to.

From the perspective of Article 6(1) of the European Convention
on Human Rights (ECHR), transparency must be linked to an effec-
tive opportunity to make observations and to the giving of reasons
for the judgment. In Niderdst-Huber v. Switzerland, the European
Court of Human Rights (ECtHR) emphasised the importance of the
parties’ opportunity to acquaint themselves with, and comment on,
observations submitted to the court, in the circumstances of that case
(Niderost-Huber v. Switzerland, 1997). The judgment does not con-
cern Al and does not require access to every item of material held by
the judge. By analogy, we consider that an algorithmic output used
as factual support or as a basis for argument in the proceedings must
be examined in the light of the principle of adversarial proceedings,
without allowing relevant material to be introduced outside the appli-
cable safeguards.

In Ruiz Torija v. Spain, the Court stated that the duty to give rea-
sons does not require a detailed answer to every argument, its scope
being assessed in the context of the case (Ruiz Torija v. Spain, 1994).
For the purposes of the present analysis, we infer that generating a
formally coherent text does not replace the court’s duty to examine
the relevant issues effectively. The risks to procedural rights analysed
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by Ale$ Zavrsnik in the field of criminal justice likewise support the
need to assess whether there is a genuine possibility of challenging
algorithmic outputs (Zavrsnik, 2020). The compatibility of a particular
use with Article 6 ECHR is assessed by reference to its function and
effects in the proceedings; the use of Al does not, in itself, demon-
strate either compliance with or a violation of the Convention.

The final sentence of Article 30(3) of the SCJ Regulation requires
the exclusive use of authorised Al systems for the purpose of protect-
ing the data referred to in Article 30(2). The exclusive nature of this
requirement precludes any inference that individuals are free to se-
lect any available service. However, the provisions of the SCJ Regula-
tion do not specify who authorises Al systems, under what procedure
or for how long.

We consider that the authorisation of Al systems must be linked
to specified functions and conditions of use. Approval of a tool for cor-
recting publicly available administrative texts does not automatically
justify processing an entire case file containing confidential informa-
tion. An adequate provision should specify the permitted categories
of data, the users, the verification obligations and the conditions for
suspending or withdrawing authorisation of the Al system.

The need for an assessment based on the task delegated is also
supported by the research of Dovilé Barysé and Roee Sarel: percep-
tions of fairness differ depending on the stage at which automation is
introduced (Barysé & Sarel, 2024). The study concerns participants’
perceptions and does not establish the legality or objective quality of
the decisions. For the analysis of the national provision, it confirms
the relevance of the question “how is the system used”, alongside the
question “which system is used”.

The SCJ Regulation does not, moreover, establish a separate re-
gime governing the nullity of judicial decisions or liability for every
error associated with Al. The legal consequences must be determined
by reference to the rule infringed, the effects of the infringement
and the remedies provided for by the applicable legislation. Failure
to comply with an authorisation obligation cannot automatically be
equated with a particular ground for quashing a judicial decision, just
as the use of an authorised tool does not exclude the possibility of
a procedural violation. We propose establishing a procedure for re-
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porting and remedying incidents that distinguishes between errors
of content, disclosure of information and impairment of participants’
rights.

As a point of reference in comparative law, Regulation (EU)
2024 /1689 (Regulation (EU) 2024 /1689) distinguishes between certain
uses of Al in the administration of justice, listed in point 8(a) of Annex
I1I, and purely ancillary administrative activities. The CEPEJ Guide-
lines on the use of generative Al by courts, adopted in December 2025,
provide guidance on human control, transparency, training, evalua-
tion and the gradual introduction of systems (Guidelines on the use
of generative artificial intelligence for courts, 2025). These Guidelines
are a guidance instrument and should not be confused with an ECtHR
judgment or a national authorisation. For the Republic of Moldova,
we consider phased implementation useful: identifying the need, ver-
ifying legal permissibility, conducting controlled testing and evaluat-
ing the results before expanding the use of Al systems. The indicators
should measure fidelity and omissions, total time including verifica-
tion and incidents, rather than merely the volume of texts generated.

4.2. European standards on the use of Al in the administration
of justice and fair trial safeguards

The compatibility of the use of artificial intelligence in the work
of courts with the right to a fair trial must be examined by reference
to the specific function entrusted to the system and the influence of
its output on the examination of the case. We consider that the use
of an Al tool does not, in itself, constitute a violation of Article 6 § 1
ECHR. However, compatibility cannot be presumed solely because the
judgment is signed by a judge. It requires the effective preservation of
the adjudicative function and the procedural safeguards afforded to
participants in the proceedings.

At Union level, the European e-Justice Strategy 2024-2028
includes uses of Al such as anonymisation and pseudonymisation,
transcription, translation and case-law analysis. (European e-Jus-
tice Strategy 2024-2028, 2025) However, the programmatic nature of
the strategy requires clarification: the inclusion of an application in a
public policy document does not demonstrate its widespread imple-
mentation or its effectiveness in every category of case.
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Specific practices are described in the CEPEJ report of 22 May
2025 on the first use of the self-assessment tool for Al systems in the
judicial field. The document presents the Estonian Salme system for
transcribing hearings, the French tool for pseudonymising judgments
and the Italian GIADA 2 system for allocating criminal cases. In the
French case, difficulties were identified in pseudonymising the names
of certain foreign localities and were rectified through intervention by
specialists (Report on the First Use of the Self-assessment Tool for Al
Systems in the Judicial Field, 2025).

At European Union level, Regulation (EU) 2024 /1689 on artificial
intelligence classifies, pursuant to Article 6(2) and point 8(a) of Annex
111, applications intended to assist judicial authorities in researching
and interpreting facts and the law, and in applying the law to specif-
ic circumstances, as high-risk systems. The derogation under Article
6(3) is conditional on the absence of a significant risk and compliance
with the requirements laid down in that provision. Recital 61 distin-
guishes purely ancillary administrative activities and leaves responsi-
bility for the final decision with humans. The framework of safeguards
includes human oversight, the competence of designated persons and
a fundamental rights impact assessment by the entities concerned, in
accordance with Articles 14, 26 and 27.

Within the Council of Europe, the CEPEJ European Ethical Char-
ter of 2018 (European Ethical Charter on the Use of Artificial Intelli-
gence in Judicial Systems and their Environment, 2018) sets out the
principles of respect for fundamental rights, non-discrimination,
quality and security, transparency and fairness, and user control. The
CEPE] guidelines on generative Al, adopted in December 2025 (Guide-
lines on the Use of Generative Artificial Intelligence for Courts, 2025),
state that core judicial tasks, including the assessment of evidence
and legal reasoning, must not be delegated, and that judges must ver-
ify outputs and retain their freedom of assessment.

In the view of the European Court of Human Rights (Protecting
human rights in a world of Artificial Intelligence, algorithms and big
data, 2025), the right to a fair trial can only be considered effective if
the parties’ requests and submissions are genuinely ‘heard’, that is,
properly examined by the court. In any event, it is clear that electronic
evidence has become ubiquitous in criminal proceedings, given the
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increasing digitisation of all aspects of life. In this regard, the Euro-
pean Ethical Charter on the Use of Artificial Intelligence (Al) in Judi-
cial Systems and their Environment, together with the CEPEJ’s work
on mapping Al systems and other key cyberjustice tools used in the
digital transformation of the judicial system, will constitute relevant
sources of information for the Court when it is called upon to de-
termine whether the provisions of the ECHR have been violated in a
specific case involving the use of Al

Therefore, we consider that the use of Al tools should be ac-
companied by rules identifying authorised uses, the manner of veri-
fication and the circumstances in which participants are informed of
Al involvement. We propose documenting uses capable of influencing
the examination of the case in a form that enables scrutiny within the
proceedings, without disclosing the deliberations, and establishing a
procedure for challenging errors and suspending the application. The
court must be able to explain its decision on the basis of its own legal
reasoning and the evidence examined, irrespective of the tools used
in preparing it. This is the condition under which the organisational
benefits of Al can be realised while preserving fair trial safeguards.

4.3. Comparative law aspects of the use of Al in courts

Before presenting the findings of the comparative analysis of Al
use in courts, we must note the need to distinguish between the use of
Al for information management and its use in reaching judicial deci-
sions. This distinction corresponds to the two areas identified by Van
Ruymbeke, Baeck, Mulier and Demeester in a systematic review of 138
scholarly articles: the internal organisation of the judicial system and
legal decision-making (Van Ruymbeke & Baeck & Mulier & Demeester,
2026). Furthermore, as follows from the analysis by Morison and Har-
kens, the technological reorganisation of the administration of justice
must also be examined in terms of its effects on the authority and
legitimacy of judicial decisions (Morison & Harkens, 2019). The crite-
rion for comparison is therefore the specific function assigned to the
system, together with the safeguards for verifying its output.

The French experience highlights the usefulness of Al in facili-
tating access to case law. The Court of Cassation has developed an in-
house tool for anonymising judgments in connection with its mandate
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to publish decisions as open data. According to the institutional pre-
sentation of the report of 28 April 2025, this experience was accom-
panied by the recruitment of scientific staff and the examination of
proposed uses against legal, ethical and technical criteria. The report
also recommends internal structures for the operational and ethical
monitoring of implementation (Cour de cassation et intelligence arti-
ficielle, 2025).

In Germany, an example of actual use is OLGA, an assistant de-
signed to process repetitive cases, used at the Higher Regional Court
of Stuttgart. The official communication issued by the Higher Regional
Court of Karlsruhe in 2024 confirms the use of OLGA in Baden-Wirt-
temberg to classify diesel vehicle disputes into categories of cases. A
presentation based on statements by the project leader explains that
these categories are defined by judges and that the system flags sit-
uations in which classification remains unclear because of missing or
contradictory information (Zander, 2024).

German practice makes it possible to distinguish between the
technical grouping of documents and the definitive legal characteri-
sation of the matter in dispute. Identifying cases as similar may facil-
itate their examination; it does not justify automatically reaching the
same decision. For example, two disputes concerning the same type
of vehicle may differ as regards the time of purchase, the information
provided to the purchaser or the pleas raised. If the system does not
highlight these differences, organisational efficiency may be achieved
at the expense of the individual assessment of each case.

The Brazilian experience illustrates the integration of Al into
the management of a large caseload. Since 2023, the Supreme Federal
Court has used the VitorIA tool to compare texts and group cases dis-
playing similarities. An official communication of 28 September 2026
clarifies that the tool organises information, while the assessment of
the legal significance of those similarities remains the responsibility
of the competent staff and judges (Inteligéncia artificial ajuda STF a
identificar processos que discutem questoes semelhantes, 2026).

In England and Wales, the integration of Al is accompanied by
guidance addressed to judges and the staff who assist them. The guid-
ance of 14 April 2025 records the availability of an institutional tool, Co-
pilot Chat, through the eJudiciary environment. The same document
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emphasises the verification of information and the user’s responsi-
bility for the material produced (Artificial Intelligence (Al) - Judicial
Guidance, 2025). The update published on 31 October 2025, which re-
placed the April guidance, elaborates on the warnings concerning er-
rors in generated outputs, biases in training data, confidentiality and
the reporting of accidental disclosures. These sources demonstrate
the existence of a framework for use and institutional access, without
establishing how frequently each judge uses the tool.

An incident illustrating the consequences of failing to verify Al
outputs is Mata v Avianca, in which the federal court for the Southern
District of New York ruled on sanctions on 22 June 2023. The lawyers
submitted citations to and texts of non-existent judgments obtained
through ChatGPT and continued to maintain their authenticity after
doubts had arisen. The court imposed a monetary sanction of USD
5,000, for which the two lawyers and their firm were jointly and sev-
erally liable (Mata v Avianca, Inc., 2023). The incident therefore con-
cerns the use of Al in preparing materials submitted by legal repre-
sentatives, rather than the use of Al by a judge to draft the judgment.

Thus, a court may be exposed to the consequences of Al even
when its own staff do not use such tools. Inaccurate content may en-
ter the proceedings through applications, explanations and referenc-
es submitted by participants. The comparative analysis must therefore
encompass both the rules governing internal use and the mechanisms
for verifying information introduced into the proceedings.

This concern is supported by the research conducted by Dahl,
Magesh, Suzgun and Ho, which examines the erroneous legal re-
sponses produced by certain language models and their difficulty in
recognising false premises (Dahl & Magesh & Suzgun & Ho, 2024). The
experimental findings relate to the models and tasks tested; they do
not justify attributing the same error rate to all available products.
The study by Deroy, Ghosh and Ghosh on judgment summarisation
complements the analysis by examining the quality of generated sum-
maries and their limitations (Deroy & Ghosh & Ghosh, 2025). From the
perspective of judicial procedure, the common problem is the pos-
sibility that a coherent text may contain information that does not
correspond to the source.

We consider that verification must address the existence of the
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source, its content and its relevance to the case under examination.
An actual judgment may be cited with an incorrectly attributed rul-
ing, and an existing provision may be cited in a version that was not
applicable to the legal relationship in dispute. Good practice would
therefore consist in consulting the original text and ensuring that the
verification process can be retraced. We do not propose sanctioning
the use of Al as such, but assessing procedural conduct in accordance
with existing obligations and liability mechanisms. The fact that the
information is generated automatically does not relieve the person
relying on it of the obligation to verify it.

A different issue arises when a judge uses Al to obtain informa-
tion relevant to establishing the facts of the case. In the judgment of
Rechtbank Gelderland of 7 June 2024, ECLI:NL:RBGEL:2024:3636, the
court expressly referred, in paragraph 5.7, to the use of ChatGPT to es-
timate the average operating life of certain solar panels and the price
of electricity. These values were used to calculate the loss of yield
caused by a neighbouring structure (Rechtbank Gelderland, 2024).

This example makes it possible to identify the point at which
technical assistance acquires evidential relevance. If the application
performs an arithmetic operation using values already established,
verification concerns the accuracy of the calculation. If it supplies the
operating life or the price to be used, its contribution concerns the
factual premise underlying the calculation. The legal nature of the use
therefore changes depending on that contribution, even if both oper-
ations are presented to the user as a numerical answer.

In our view, the procedural risk lies in introducing a premise
that the parties have not had an effective opportunity to examine.
Mentioning the tool in the judgment contributes to transparency but
does not, in itself, establish that there was a prior adversarial debate.

In Colombia, Judgment T-323 /24 of 2 August 2024 of the Con-
stitutional Court provides an express analysis of the use of Al by a
judge. The case concerned the protection of the rights of a child with
autism spectrum disorder, and the judge who had heard the appeal
had incorporated responses provided by ChatGPT into the reasoning.
The Constitutional Court held that there had been no violations of
procedural safeguards: the judicial function had not been supplant-
ed, because the judge had established the grounds for, and reached,
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the decision before consulting the Al system. Nevertheless, the court
found that the requirements of transparency and accountability had
not been fully complied with (Corte Constitucional de Colombia, 2024).

The judgment sets out criteria relating to human control, verifi-
cation, data protection and ensuring that the judge’s reasoning is not
replaced. It also orders the development of institutional guidelines on
generative Al and the continuation of training for judicial personnel
(Corte Constitucional de Colombia, 2024). The ruling must be under-
stood in the specific circumstances of the case; it does not constitute
a general authorisation to adopt automatically generated reasoning.

We consider that the comparative value of the judgment lies in
its examination of the actual contribution made by the Al tool. To ver-
ify that the judicial function has been preserved, it is necessary to
establish what the judge has done and what the application has done.
However, we consider that the mere fact that a human decision was
reached beforehand does not constitute a sufficient safeguard for all
subsequent uses. If Al introduces a new argument, removes a qualifi-
cation or recasts the relationship between the evidence and the con-
clusion, the content of the reasoning may change substantially, even
where the operative part of the judgment remains unchanged.

5. Conclusions

The integration of Al into the work of courts in the Republic of
Moldova offers opportunities to facilitate information processing and
reduce administrative workloads. Its permissible scope must, how-
ever, be determined by the function performed and the potential in-
fluence of its output on adjudication. Article 30 of the SCJ Regulation
provides an initial framework for ancillary uses within that Court, but
requires further specification of authorisation procedures, verifica-
tion duties and disclosure arrangements.

The European standards and comparative experiences examined
support an approach based on the actual contribution of Al to judicial
proceedings. Describing a task as technical does not exclude its ca-
pacity to affect the assessment of facts or legal reasoning. Fabricated
references, omissions in summaries and reliance on unverified factual
premises illustrate why formal human oversight alone is insufficient.
Effective control requires access to original sources, adequate verifi-
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cation skills and time, and the ability to disregard generated outputs.

The use of Al does not, in itself, constitute a violation of Article
6 § 1 ECHR. Its compatibility depends on preserving judicial indepen-
dence and impartiality, adversarial proceedings and the court’s duty
to give reasons. Where Al-generated material influences the determi-
nation of a case, the parties must have an effective opportunity to ex-
amine and challenge relevant material, subject to the confidentiality
of judicial deliberations.

For the Republic of Moldova, we recommend developing rules
common to the judiciary that define permitted uses, establish au-
thorisation for specified functions and categories of data, and ensure
verification against original sources. Disclosure requirements should
reflect the actual role of Al in the proceedings. Implementation should
proceed through controlled testing, practical training and procedures
for reporting and remedying incidents. Evaluation should consider
accuracy, omissions and the total time required, including verifica-
tion. Responsibility for adjudication must remain with the court, while
the legal consequences of errors must be assessed under the applica-
ble procedural rules.
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Abstract. Criminalistics emerged and developed primarily in response to the needs of crim-
inal investigation practice and forensic expert work. Within it, forensic document science
is an important field of criminalistic knowledge, whose emergence and development were
driven by the need to examine documents, identify their characteristics and establish cir-
cumstances relevant to criminal proceedings. Studying the historical evolution of foren-
sic document science reveals the gradual transformation of document examination, from
early forms of handwriting comparison to complex scientific examination drawing on the
achievements of scientific and technological progress. Research into the problems of forensic
document science is of particular importance for improving the detection and investigation
of crime, and its findings are relevant to the organisational, tactical and methodological
challenges of criminal investigation and forensic expertise. In this respect, documents are
both objects through which circumstances relevant to a criminal case are discovered and
established, and information carriers that make it possible to determine the means and
grounds by which those circumstances can be established and proved.

Keywords: document, handwriting, graphology, graphic expression, forensic authorship
analysis.
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Rezumat. Criminalistica s-a constituit si s-a dezvoltat, in principal, ca raspuns la ne-
cesitdtile practicii de urmdrire penald si ale activitatii de expertiza judiciard. In acest
context, documentologia criminalisticd reprezintd un domeniu important al cunoasterii
criminalistice, a carui formare si evolutie au fost determinate de necesitatea exami-
narii documentelor, identificarii particularitatilor acestora si stabilirii imprejurdarilor
relevante pentru procesul penal. Studierea evolutiei istorice a documentologiei permite
evidentierea transformarii treptate a examindrii documentelor, de la formele initiale de
comparare a scrisului de mdnd pana la cercetarea stiintifici complexd a documentelor
prin valorificarea rezultatelor progresului tehnico-stiintific. Cercetarea problemelor
documentologiei prezinta o importantad deosebita pentru optimizarea activitatii de des-
coperire si investigare a infractiunilor, rezultatele sale fiind relevante pentru solutio-
narea problemelor organizatorice, tactice si metodice ale urmaririi penale si expertizei
judiciare. In acest sens, documentele constituie atdt obiecte ale cunoasterii si stabilirii
unor imprejurari relevante pentru cauza penald, cat si suporturi informationale care
permit determinarea modalitdtilor si fundamentelor prin care aceste imprejurdri pot fi
stabilite si demonstrate.

Cuvinte-cheie: document, scris de mand, grafologie, expresie graficd, autorologie judiciard.

1. Introduction

Written instruments are of particular importance in every
sphere of activity, since they serve to record the creation, modifica-
tion or termination of legal relationships of various kinds. They also
attest to facts and events of considerable significance for the work of
public authorities and for the protection of citizens’ rights and legit-
imate interests, as Sandu observes (Sandu, 1994, p. 5). In this context,
Gheorghita rightly emphasises that documents are “a very important
element of the information system in any society” (Gheorghita, 2017,
p. 253; Rusu & Jitariuc, 2023, p. 594).

The particular importance of written instruments and their role
in recording and attesting to various facts and circumstances natu-
rally make it necessary to ensure the authenticity and accuracy of the
information they contain. Indeed, document forgery has been, and
continues to be, a major problem for experts and judicial authorities.
As Lazar and Alamoreanu note, forgery of documents has been and
remains a pressing challenge for experts and judicial authorities, and
the phenomenon has assumed considerable proportions in modern
society, partly through the use of sophisticated techniques (Lazar &
Alamoreanu, 2008, p. 7). The same authors define a document as any
printed, handwritten or drawn writing, or any writing produced by
various technical processes, including photocopying, laser printing
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and similar means, that attests to a particular status, identity, profes-
sion or value (Lazar & Alamoreanu, 2008, p. 7).

The need to examine documents and to detect any alterations or
forgeries was therefore one of the factors behind the development of
a specialised field of criminalistics. Andreev notes in this regard that
forensic document science, as a field of scientific knowledge, neither
appeared spontaneously nor took shape all at once as an isolated phe-
nomenon. Its formation should be seen as a gradual process driven by
the practical and scientific need to examine documents.

The field has a long prehistory: it is grounded in objective laws
and in a rich body of empirical and theoretical premises, and it was
shaped by the pressing needs of law enforcement practice in crimi-
nal proceedings. The development of ideas about forensic document
science is inextricably linked to history, to the stages and trends of
scientific and technological progress, and to the evolution of crimi-
nalistics itself. Its origins go back to the distant times when writing
first appeared and when the first unlawful acts were committed us-
ing this means of communication and of recording intellectual and
verbal activity. Forensic document science remains closely bound up
with this object today and will undoubtedly remain so in the future,
not least because of the practices of forging, counterfeiting and using
false documents (Andreev, 2001, p. 11).

The literature on the history of criminalistics offers numerous
examples of pre-scientific judicial examination of written documents
where their authenticity was in doubt. The principal object of such
examinations was handwriting. Even before the conditions existed for
criminalistics to emerge as a science, judicial records referred to per-
sons “skilled in comparing handwriting”, whose task was to establish,
by comparing graphic features, whether the documents under exam-
ination were genuine or forged (Andreev, 2001, p. 12).

2. Materials and Methods

The research draws on a combination of scientific methods se-
lected in light of the article’s aim and objectives and of the historical
and doctrinal nature of the inquiry. To examine the evolution of fo-
rensic document science and identify the main stages in its formation
and development, the historical method, analysis and synthesis, the
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comparative method and the logical method were used. The historical
method made it possible to study forensic document science in the
dynamics of its formation and development, by identifying the main
stages in the evolution of the forensic examination of documents,
from the earliest interest in handwriting comparison to the estab-
lishment of a complex scientific field of document examination. Anal-
ysis and synthesis were used to examine and systematise scholarly
views on documents and forensic document science. The compara-
tive method made it possible to contrast different scholarly opinions
and approaches to the formation and development of forensic docu-
ment science, while the logical method was used to establish the links
between historical stages, the factors driving the development of the
field, and the changes in methods of document examination.

The study also draws on scholarly works on criminalistics and
the forensic examination of documents, as well as other doctrinal
sources relevant to the subject.

3. Results and Discussion

Written instruments - or, in the terminology of current legis-
lation, documents (from the Latin documentum, “certificate”) - have
been known and used since ancient times as a means of maintaining
relations of mutual interest, and over time they have spread to the
most diverse areas of human activity (Doras, 2011, p. 230).

According to some scholars, interest in written instruments and
their examination dates back to antiquity (Lazar & Alamoreanu, 2008,
p- 9). In this context, document forgery may be regarded as a phe-
nomenon that appeared almost as soon as people acquired the ability
to write and to use written instruments to record and attest to var-
ious facts and circumstances. Document forgery was known even in
ancient Rome, where litigation was frequently associated with the use
of forged wills (Andreev, 2001, pp. 11-12).

The first printed work on the expert examination of documents
in Europe was published in 1604 by the Parisian Frangois Demelle.
The work bears a remarkably long title: “Advice on recognising forged
manuscripts and comparing handwriting and signatures in order to
identify and detect any forgery; with a detailed and complete account
of the art of writing; and on how to recognise and decipher hidden
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and secret writings”. This work not only represents the first attempt
to lay the foundations of the forensic examination of handwriting, but
also marks an important stage in the development of the technical
dimension of document examination, which would later become an
important branch of forensic technology.

As handwriting examination practices evolved over time, the cal-
ligraphic approach to manuscripts gradually gave way to graphology,
conceived as a system of knowledge aimed at identifying the character
and personality traits of a writer through the analysis of their hand-
writing. This approach rested on the premise that certain psychological
and character traits of the writer correlate with the graphic features of
their handwriting, such as the shape and size of the letters, their width,
the slant of the writing and other elements of graphic expression. The
first work on graphology is considered to be the treatise by the Italian
Camillo Baldi, published in 1622 under the title “How to recognise the
nature and qualities of a writer from a letter”. In the eighteenth and
nineteenth centuries, several works were published in Italy, France and
Germany claiming that a writer’s physical and individual characteristics
- including height, voice and even hair and eye colour - could be deter-
mined from the features of their handwriting. These ideas contributed
to the emergence and development of a distinct approach to the study
of writing, characterised by the attempt to establish a direct link be-
tween the graphic expression of handwriting and the psychophysical
characteristics of the person. One of the leading representatives of the
graphological school of handwriting examination was I. F. Morgenstern,
who defined psycho-graphology as the science of determining a per-
son’s inner world from the features of their handwriting (Andreev, 2001,
pp. 12-13; Jitariuc & Bodean, 2024, p. 346).

In the early stage of its development, marked by considerable
theoretical and methodological uncertainty, graphology failed to es-
tablish itself in judicial practice and subsequently lost its relevance in
this field. Its decline — which, in light of later scientific developments,
may be regarded as at most relative — was largely due to the under-
development of its scientific foundations. The conclusions reached
by graphologists often proved inconsistent with reality, being in-
sufficiently supported scientifically, relying to a considerable extent
on intuition and frequently marked by a high degree of uncertain-
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ty. Consequently, such approaches did not always help to establish
the truth; on the contrary, they could create uncertainty and confu-
sion in the fact-finding process. Nevertheless, a critical assessment
of graphology should not lead to a wholesale denial of its value. This
doctrine contains certain rational elements, well-founded ideas and
forward-looking scientific insights that contributed, to some extent,
to shaping subsequent research on handwriting. Not all the claims
made by psycho-graphologists at the time can be dismissed as mere
unfounded speculation. The existence of certain regular correlations
between the features of handwriting and some psychological charac-
teristics of the writer is a fact that was later examined and substanti-
ated by modern scientific research.

From this perspective, psycho-graphology cannot be regarded
as a defunct doctrine, but rather as one that has undergone a sub-
stantial transformation and continues to develop on qualitatively new
foundations that are theoretically grounded, validated by research
and confirmed in practice. The subsequent development of scien-
tific knowledge has made it possible to make critical use of certain
ideas from graphology and psycho-graphology, separating them from
speculative hypotheses and integrating their viable elements into
modern handwriting examination. Particularly relevant in this regard
is Belkin’s observation that

“... handwriting specialists have concluded that it was wrong

to reject out of hand the entire body of observations and

knowledge accumulated by graphology and psycho-graphol-

ogy, since these fields too contain elements that can be - and
already are being - successfully used in the forensic examina-

tion of handwriting” (Belkin, 2000, p. 8).

A turning point in the development of forensic handwriting ex-
amination came only once handwriting (graphoscopic) examination
was grounded in the principle of the so-called “dynamic stereotype”.
This phenomenon forms as writing skills are acquired and refined
in practice, as a result of the development and consolidation of the
motor skills used to reproduce graphic signs and their combinations.
The stability and individuality of each person’s handwriting became
the foundation on which the forensic examination of handwriting was
subsequently built and developed. The consolidation of this field was
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facilitated by advances in the physiology of higher nervous activity
associated with the research of I. P. Pavlov and I. M. Sechenov, which
provided important theoretical premises for understanding how
motor skills are formed and stabilised. Subsequently, the conditions
emerged for the establishment and development of another import-
ant line of scientific research into writing - the forensic examination
of written language - which, like the forensic examination of hand-
writing, has its origins in a relatively long period during which knowl-
edge and practice in this field accumulated and matured.

As several authors, including Belkin and Rossinskaya, point out,
the need for such research arose long ago. From the mid-nineteenth
century onwards, philologists were increasingly called upon to carry
out such examinations, in the form of so-called literary and textologi-
cal expert examinations. These laid the historical and methodological
foundations for today’s forensic examinations to identify the author of
a text, and contributed to the subsequent development of the forensic
examination of authorship of written texts (forensic authorship analy-
sis) (Belkin, 1997a, p. 129; Rossinskaya, 1999, p. 63).

The turn of the twentieth century was marked by scientific and
technological discoveries and achievements of great value for social
progress. These also affected the sphere of criminal law relations,
particularly criminal procedure: law enforcement agencies began to
introduce more effective methods and tools for tracing, identifying
and exposing offenders (Golubenco, 2008, p. 21).

The second half of the nineteenth century and, above all, the
twentieth century were characterised by rapid scientific and tech-
nological progress, the consequences of which also had a substantial
impact on the evolution of forensic document science. One manifes-
tation of this process was the continual emergence of new materials,
means and methods for recording, storing and transmitting infor-
mation, together with the constant diversification and improvement
of different types of information carriers. Alongside these changes,
the achievements of the scientific and technological revolution were
- and continue to be - turned to criminal ends, as the products of
scientific and technical creativity were drawn into criminal activity.
In this context, sound recording, film, photographic and video equip-
ment, computer technology and the ever-expanding range of media
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for recording written and spoken language, as well as other means of
communication, became, alongside their legitimate uses, objects or
instruments liable to be used in criminal activity. This development
led to a considerable expansion of the subject matter of the foren-
sic examination of documents, gradually going beyond the traditional
limits of manuscript examination and requiring the development of
scientific methods and tools capable of examining new forms of re-
cording and transmitting information.

All these changes inevitably influenced the development of the
technical means and forensic methods for detecting, seizing, exam-
ining and using documents of various kinds as evidence in proceed-
ings. The theoretical and methodological foundations of the forensic
examination of documents were gradually consolidated, new direc-
tions and branches of criminalistic knowledge took shape, and pre-
viously unknown types of expert examination emerged as a result of
the growing diversity of objects submitted for forensic examination.
Alongside the development of handwriting examination, from the
mid-nineteenth century onwards, research into the constituent ele-
ments of documents - such as seal and stamp impressions, inks and
writing substances, the document substrate and its other components
- also developed increasingly rapidly. At the same time, methods for
detecting the forgery and counterfeiting of documents were devel-
oped and refined, as were the technical means used for this purpose
- devices, materials and other specialised equipment. The criminalist
N. V. Terziev called this line of research the “technical examination of
documents”, a concept reflecting the stage at which a distinct line of
research was established and consolidated within the forensic exam-
ination of documents (Andreev, 2001, pp. 15-16).

Starting from the examination of isolated elements of docu-
ments, originally regarded as carriers of written language and its
graphic expression, the technical-forensic examination of documents
has expanded considerably in the course of contemporary develop-
ments and has come to play a particularly important role in providing
information for criminal proceedings. Today, it enables practitioners
to solve effectively a wide range of problems of varying nature and
complexity in criminal investigations and forensic examinations in-
volving handwritten and printed documents and other types of in-
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formation carriers. Such examinations include, among other things,
identifying the characteristics of, and individualising, the tools and
means used to produce or alter documents and the writing instru-
ments and materials; establishing the existence and identifying the
features of forgery techniques; and deciphering and recovering texts,
inscriptions and signs that are faint or invisible to the naked eye. The
technical-forensic examination of documents also makes it possible
to reconstruct and restore damaged or partially destroyed documents
and to solve an ever-wider range of other problems specific to the
forensic examination of documents. The last fifty years of the twen-
tieth century were marked by the emergence and rapid development
of research into the conceptual and semantic content of documents,
viewed as carriers of written language. On the basis of the findings
of this research, a new line of inquiry took shape within criminalis-
tics, focused on examining the informational and linguistic content
of documents. Analysing this line of inquiry, Krylov noted the diffi-
culty of defining it consistently, stressing that it “has not yet acquired
a generally accepted name”. In the literature, some authors referred
to such research as “forensic linguistics”, while others used the term
“forensic authorship analysis”. In expert practice, Krylov maintains,

“the examination of written language was, in most cases, car-

ried out as a supplement to the examination of handwriting

features, while, to a considerably lesser extent, it took the
form of independent forensic examinations aimed at resolv-
ing either identification problems - in particular, establishing
the author of a text - or non-identification problems, such as
determining the age, physical condition or mental state of the

person who wrote the text” (Krylov, 1980, pp. 194-195).

Within a relatively short time, this branch of criminalistics,
which came to be known as forensic authorship analysis, established
itself as a distinct scientific field, developing rapidly and becoming an
established component of scientific research, university teaching and
forensic practice. At the same time, forensic authorship examination
became an autonomous and fully recognised component of the system
of forensic examinations. It is also important that forensic authorship
examination is not confined to handwritten material, but may cover
a wide range of carriers of written language, including printed texts,
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printed matter with verbal content and other forms of recorded writ-
ten discourse. Moreover, the range of objects of forensic authorship
analysis now extends well beyond the traditional limits of document
examination. Today, authorship research covers various categories of
objects resulting from human creative and constructive activity, in-
cluding the products of scientific, technical, artistic and other forms
of intellectual activity.

In particular, the solving of authorship problems, both identifi-
cation and non-identification problems, is directly relevant to the ex-
amination of media containing a person’s speech, when it is recorded
on various sound recording and playback media. In this context, the
intensification and refinement of contemporary forensic research cen-
tred on the document, together with the emergence of new lines of re-
search, their deepening and the expanding possibilities for using their
findings, are inseparable from the integration and differentiation of
scientific knowledge. Interdisciplinary integration makes it possible to
draw on knowledge from different fields in a convergent manner, while
differentiation encourages specialisation and the emergence of auton-
omous lines of forensic document research (Andreev, 2001, pp. 18-19).

In recent decades, a new integrative field of scientific knowl-
edge - forensic psycholinguistics - has emerged and is developing
rapidly in criminalistics worldwide, at the intersection of psychology
and linguistics. This line of research rests on the idea that a person’s
written and spoken language is a particularly rich source of informa-
tion about the many characteristics of the speaker or writer. Such
characteristics can be established by analysing the vocabulary used,
syntactic features, accent and numerous other features of spoken and
written language. The objects of such analysis are written messages
and spoken messages by unknown authors recorded on audio record-
ings. These are examined using psycholinguistic analytical methods in
order to establish information relevant to determining the origin, so-
cial and cultural background, psychological characteristics and other
traits of the source of the verbal activity. The results make it possible
to compile a search profile of the unknown author of a written text or
an audio message, which may include information on the person’s age,
sex, level of education, geographical and ethnocultural background,
occupation and other characteristics of the person to be identified.

147



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

At the same time, by comparing the features identified in similar
objects, it can be established whether the products of verbal activity
under analysis belong to the same person or to different persons. An-
other important line of this research is identifying the source of verbal
information where the identity of the person under examination is
known and samples similar to the objects under examination are ob-
tained from that person. The development of this line of research has
also been encouraged by psycholinguistic analysis as developed and
applied in Western scholarship as a method of recognising and identi-
fying the perpetrators of criminal activity, including through special-
ised forms such as statement validity analysis (Protasevich et al., 1999;
Obraztsov & Bogomolova, 2002, p. 216).

From the perspective of the evolution of forensic document sci-
ence, the emergence and development of forensic psycholinguistics
represent an important stage in the interdisciplinary expansion of
the examination of documents and of the products of verbal activity.
Whereas traditional examination focused mainly on the graphic and
material characteristics of the document, psycholinguistic approach-
es make it possible to use the verbal content as a source of informa-
tion about the person who produced the message, thereby broaden-
ing the range of scientific tools used in forensic research.

For some time now, researchers such as Protasevich and
Obraztsov have focused on another possible application of psycho-
logical analysis - this time not to the verbal component of writing, but
to the graphic features of the handwriting of persons suspected of
homicide. According to them, the essence of this approach

“... is that a suspect who denies committing the offence is

asked to write out in their own hand an account of their activ-

ities at the time of the offence under investigation, including
their states and experiences in the period preceding the of-
fence and immediately after it was committed. A comparative
analysis of the graphic features of the written signs, relating
to events at different points in time, enables the specialist to
draw conclusions as to whether the person under examina-
tion may or may not have been involved in the offence under
investigation” (Protasevich & Obraztsov, 1998, pp. 135-139).
Today, increasing importance attaches to research whose ob-
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ject is not documents examined in isolation, but the bodies of docu-
ments of enterprises, organisations and institutions - genuine flows
or masses of information reflecting economic, financial, banking and
other professional activities in production, services and other areas of
social practice.

This concerns, first, those forms and situations of activity in
which, through breaches of mandatory rules laid down in laws, in-
structions and other regulations, various categories of so-called
“white-collar” crime are committed by officials, their employees or
other persons involved in the criminal activity. Second, it concerns
documents examined not only by lawyers but also by specialists in-
volved in documentary inspections, audits, forensic accounting,
economic and commodity examinations, and other similar forms of
specialised examination. The results of such examinations make a
substantial contribution to building and strengthening the body of
evidence, providing practitioners with significant support in detect-
ing, documenting and solving highly organised offences that are con-
cealed in sophisticated ways (Andreev, 2001, pp. 20-21).

From the perspective of the evolution of forensic document sci-
ence, this development shows a significant expansion of its subject
matter: from the individual document, analysed in terms of its au-
thenticity, method of production or graphic features, to complex sys-
tems of documents and information flows that reflect how economic
and institutional entities operate. Forensic document science is thus
increasingly asserting itself as an interdisciplinary tool for obtaining
and using documentary information relevant to the forensic investi-
gation of offences.

One of the essential features of forensic document science,
viewed as a branch of criminalistics, is its integrative character, re-
sulting from the interplay and convergent use of knowledge from
multiple scientific fields. The tendency towards both the integration
and the differentiation of scientific knowledge is common to the most
diverse sciences and to their components, sections and branches. As
Belkin emphasises,

“.. such tendencies have manifested themselves
throughout the entire history of the development of sci-
ence. While, at the stage of accumulating empirical material,
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the differentiation of the sciences was more visible, helping
to delimit the object of knowledge more clearly and corre-
sponding to a level of scientific development dominated by
the description and classification of phenomena, with the
transition to the stage of developing scientific theories the
tendency towards the integration of scientific knowledge be-

came increasingly pronounced” (Belkin, 1997b, p. 245).

This dynamic is particularly relevant to forensic document sci-
ence, since its historical evolution clearly reflects the shift from spe-
cialised and relatively autonomous research into isolated elements of
the document towards an integrated and interdisciplinary approach.
The establishment of handwriting, technical and authorship examina-
tions, together with the use of knowledge from psychology, linguistics,
computer science, chemistry, physics and other fields, shows that the
development of forensic document science is inseparable from the
general process of integrating scientific knowledge and the concur-
rent differentiation of specialised lines of research.

The differentiation of scientific knowledge inevitably gives rise
to the opposite tendency - integration. This relationship should not,
however, be understood as an artificial and rigid separation of the two
processes. In reality, it is a matter of the relative intensity of two com-
ponents of the same objective tendency, and of the extent and depth to
which one prevails over the other at particular stages in the evolution of
scientific knowledge. In periods of relatively stable scientific develop-
ment, characterised by the gradual accumulation of facts and empirical
material, the tendency towards differentiation prevails. By contrast, in
periods of radical change in existing scientific views, marked by the re-
consideration of established paradigms and the replacement of one sci-
entific worldview by another, the tendency towards integration comes
to the fore (Leyman, 1970, p. 63). Indeed, the more advanced the level of
scientific development, the more evident it becomes that both tenden-
cies operate in dialectical unity, conditioning and complementing each
other in the evolution of scientific knowledge.

As noted above, forensic document science (the criminalistic sci-
ence of documents) took shape by integrating the results of theoret-
ical and practical work on the scientific and judicial examination of
various types of documents and on particular aspects and character-
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istics of this object of knowledge. These results, grounded in the or-
ganic links between different lines of research, were brought together
into a more general, coherent and systematic scientific “formation”.
By incorporating traditionally established, relatively autonomous and
seemingly unrelated forms of document examination, and by contin-
ually synthesising and integrating new subsystems, directions and
branches of forensic document examination, forensic document sci-
ence has gradually consolidated its scientific status. As the range of
objects examined has expanded, new means and methods of exam-
ination have been introduced and an ever-greater body of theoretical
and empirical knowledge has been accumulated, the field has asserted
its autonomy and importance with increasing force, strengthened its
position and broadened its scope of application in both criminalistic
theory and crime-control practice. A particular role in identifying and
substantiating this concept belongs to Obraztsov, who was among the
first researchers to highlight the true extent and diversity of the forms
of forensic document science and its integrative character, analysing
this phenomenon from a systemic perspective. He originally referred
to this branch as “criminalistic documentology”, a term that helped to
establish conceptually a systemic and integrated approach to the doc-
ument as an object of criminalistic knowledge (Obraztsov, 1997, p. 308).

The term was subsequently adopted and used in the works of
several authors (Doras, 2011, pp. 230-232; Gheorghita, 2017, pp. 253~
256; Agafonov & Filippov, 2000, p. 17), helping to consolidate and dis-
seminate the concept of forensic document science as an integrative
field of criminalistic knowledge. Other scholars likewise concluded in
the course of their research that it is appropriate to designate this
section of criminalistics as “criminalistic documentology”, arguing
that the term covers a broader range of activities and knowledge, in-
cluding: (a) scientific, theoretical documentology - a system of scien-
tific knowledge about the document and the specific features of its
forensic examination; (b) the corresponding practical activity in crim-
inal proceedings (practical documentology), consisting of the discov-
ery, seizure, examination and use of documents in the investigation
of offences; and (c) teaching activity in legal education institutions
(educational documentology), aimed at imparting and acquiring theo-
retical and practical knowledge in this field.
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Formed through the logical operation of generalising concepts,
forensic document science encompasses a number of less general
concepts, such as forensic graphoscopy (the forensic examination of
handwriting), forensic authorship analysis and the technical-forensic
examination of documents (Andreev & Obraztsov, 2000, pp. 79-82).

The concept of forensic document science did not arise from
the arbitrary choice of a particular researcher or from a desire to coin
new terminology; it is the natural consequence of the evolution of sci-
ence, of the laws governing the development of scientific knowledge,
of the logic and needs of theoretical and practical research, and of the
demands of crime prevention and control. The concepts of document
and documentology form part of the conceptual framework of crim-
inalistics and express a higher-level generalisation of concepts such
as the written document, the photographic document, the audio doc-
ument, the electronic document, forensic handwriting examination
and others. Forensic document science belongs to the system of fields
and branches of criminalistic knowledge, both those that are already
well developed - such as forensic trasology (trace evidence examina-
tion) and the criminalistic doctrine of the modus operandi - and those
that are still emerging and developing.

Built on the results of theoretical and empirical research into
different categories and varieties of objects within the relevant clas-
sification group, these fields of criminalistics, including forensic
document science, constitute standardised information models that
concentrate knowledge about particular elements, aspects, charac-
teristics and traces of the system that is the object of inquiry in crim-
inal proceedings - namely, acts bearing the characteristics of an of-
fence and other related events. Taken together, such models provide
an integrated picture of the common object of criminalistic knowl-
edge from the perspective of the various actors involved in the inves-
tigation of criminal cases (Andreev, 2001, pp. 28-29).

In this context, forensic document science may be defined as a
system of knowledge about the techniques, means, methods and pro-
cedures for discovering, recording, seizing, preserving and conduct-
ing preliminary (pre-expert) examinations of documents, as well as for
their forensic expert examination, with a view to obtaining and using
the information they contain.
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Forensic document science is also concerned with providing a
scientific foundation for, and supporting through its research find-
ings, criminal investigation, special investigative activity and forensic
expert examination carried out by persons and authorities empow-
ered to identify, examine and use documents of forensic relevance
and the traces connected with them (Andreev, 2001, pp. 29-30). In-
deed, forensic document science is not confined to examining the
document as a material object; it treats it as a complex source of fo-
rensic information, integrating knowledge about its nature, structure,
mechanism of formation, methods of alteration and forgery, and the
possibilities for discovering, examining and using documentary infor-
mation for the purpose of investigating offences.

Moreover, scientific research into, and the practical application
of, issues relating to electronic documents and electronic document
workflows will inevitably help to energise and modernise forensic
document science, opening up new directions of development and
driving the continuous improvement of its methodological apparatus.
Bringing new forms of electronic documentation within the scope of
forensic examination will require traditional methods and procedures
to be adapted, and methodological tools and mechanisms suited to
the specific features of digital information to be developed, capable of
ensuring its identification, recording, preservation, examination and
use in criminal proceedings.

4. Conclusions

The study has found that a complex, multi-branched and mul-
tidimensional field of scientific knowledge and practical activity has
taken shape, and continues to develop, within criminalistics, devot-
ed to the discovery, examination and use in criminal proceedings of
various types of documents and the information they contain. The
evolution of forensic document science shows that the formation of
this field was driven by the needs of judicial practice and by the pro-
gressive development of scientific means and methods of document
examination. Forensic document science has travelled a long histori-
cal path, from elementary, empirical and pre-scientific forms of hand-
writing comparison and assessment of the graphic features of written
instruments to today’s scientifically grounded examination based on
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effective technologies and modern methods. This evolution reflects
the transformation of document examination from a predominantly
empirical activity into a specialised field of criminalistics whose re-
sults are supported by an increasingly solid scientific basis and by the
use of contemporary research methods. At the same time, although
the development of forensic document science does not yet allow us
to speak of a definitively established scientific structure that is fully
consolidated in all respects, the prospects for this field are favour-
able. The empirical, scientific and technical prerequisites for deepen-
ing and consolidating forensic document science are already in place,
which makes it possible to anticipate the continued development of
the theory and practice of the forensic examination of documents.

Structurally and functionally, forensic document science is
characterised by a plurality of interdependent dimensions, including
theoretical, technical-forensic, organisational, tactical and method-
ological aspects. These dimensions are reflected in all the lines of de-
velopment and application of forensic document science, including
criminal investigation, special investigative activity and forensic ex-
pert examination. The historical evolution of forensic document sci-
ence thus confirms its transformation into a complex field of crimi-
nalistics that is continuously being consolidated and refined.
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Rezumat: Integrarea europeand a invatamdntului superior din Republica Moldova im-
plica nu doar armonizarea cadrului normativ si institutional, dar si adaptarea meca-
nismelor de guvernantd universitard la noile prioritati europene, inclusiv cele privind
dezvoltarea durabild. Articolul analizeaza relatia dintre guvernanta universitard si in-
tegrarea principiilor sustenabilitdtii in contextul transformdrilor determinate de parti-
ciparea Republicii Moldova la Spatiul European al Invatamantului Superior. Cercetarea
se bazeazad pe analiza documentelor strategice europene si nationale, a cadrului de re-
glementare si a politicilor in domeniul invatamdntului superior, urmdrind identificarea
principalelor provocari institutionale si a mecanismelor de implementare a obiectivelor
de dezvoltare durabild la nivel universitar. Totodatd, este evidentiat rolul cooperarii
internationale si al proiectelor europene in sustinerea schimbdrilor institutionale, pro-
iectul Erasmus+ RE-GRAD fiind mentionat ca exemplu de promovare a competentelor
verzi si digitale si a practicilor educationale orientate spre sustenabilitate.

Cuvinte-cheie: guvernanta universitard, dezvoltare durabild, integrarea europeand,
studii superioare, politici educationale, Republica Moldova.

1. Introduction

The integration of sustainable development principles into higher
education is one of the major directions of transformation of contem-
porary universities, reflecting the expansion of their responsibilities
beyond the traditional functions of education and research. In the con-
text of social, economic and environmental challenges, higher educa-
tion institutions are called upon to contribute to the formation of the
skills necessary for the green and digital transition, to the production
and transfer of knowledge, as well as to the consolidation of institution-
al models oriented towards sustainability. This orientation is enshrined
in the 2030 Agenda for Sustainable Development, which recognizes the
role of education in achieving societal transformations and promotes
equitable access to quality education and lifelong learning (United Na-
tions, 2015). At the same time, the specialized literature highlights the
need to overcome fragmented approaches to sustainability and inte-
grate it into all dimensions of university activity, including institutional
governance and management (Lozano et al., 2015).

In the European space, the transformation of higher education
is closely linked to the evolution of the Bologna Process and the con-
solidation of the European Higher Education Area, which promotes
the compatibility of educational systems, quality assurance, academ-
ic mobility and respect for the fundamental values of the universi-
ty community. From a governance perspective, the Bologna Pro-
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cess represents not only a mechanism for harmonizing educational
structures, but also a framework for coordinating public policies, in
which the interaction between national authorities, university insti-
tutions and international organizations influences the directions of
educational reforms (Keeling, 2006). At the same time, the European
integration of higher education involves complex processes of insti-
tutional adaptation, within which common objectives are transposed
into national contexts characterized by different administrative tradi-
tions, resources and institutional capacities (Corbett, 2005).

For the Republic of Moldova, joining the Bologna Process in 2005
was an important moment in the reconfiguration of national higher
education policies and their approximation to European principles.
Subsequent reforms aimed at reorganizing the structure of univer-
sity studies, developing quality assurance mechanisms, promoting
academic mobility and strengthening institutional autonomy. The
Education Code of the Republic of Moldova no. 152 of July 17, 2014,
established the legal framework for the organization and functioning
of the education system, including for university autonomy and public
accountability of higher education institutions (Education Code of the
Republic of Moldova, 2014). However, legislative harmonization does
not automatically guarantee the transformation of institutional prac-
tices, as the implementation of reforms depends on administrative
capacity, available resources and coordination mechanisms between
public authorities and universities.

Sustainable development introduces an additional dimension to
the analysis of these transformations, leading to a reconsideration of
the relationship between university autonomy, social responsibility
and the strategic objectives of higher education institutions. UNESCO
(2020), through the document Education for Sustainable Development:
A Roadmap, emphasizes the importance of integrating education for
sustainable development into educational policies, institutional envi-
ronments and teacher training. In this context, universities are called
upon to adopt integrated institutional approaches, which ensure the
correlation of development strategies with curricular modernization,
scientific research and international cooperation. At the same time, the
commitments undertaken within the European Higher Education Area
highlight the importance of institutional autonomy, academic freedom
and public accountability for the consolidation of inclusive and resilient
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university systems (European Higher Education Area, 2024).

In these conditions, one of the fundamental challenges of higher
education in the Republic of Moldova is to overcome the predomi-
nantly normative approach to European integration and to strengthen
governance mechanisms capable of translating the principles of sus-
tainable development into institutional practices. The issue becomes
particularly relevant in the context in which universities must simul-
taneously respond to the requirements of modernization of the edu-
cational process, internationalization and adaptation to social, eco-
nomic and technological transformations. From this perspective, the
integration of sustainability represents not only a strategic priority,
but also a challenge regarding the capacity of higher education in-
stitutions to ensure the coherence and continuity of reforms in the
context of the European path of the Republic of Moldova.

2. Materials and Methods

The research is based on a qualitative approach, using docu-
mentary analysis, institutional method and comparative analysis to
examine the relationship between university governance, sustainable
development and European integration of the Republic of Moldova.
The documentary analysis targets the national regulatory framework,
European and national strategic documents, as well as relevant scien-
tific literature in the field of university governance and institutional
sustainability. The institutional method allows for the examination of
the relationship between university autonomy, public accountabili-
ty and the capacity of higher education institutions to integrate sus-
tainable development objectives into governance mechanisms. The
comparative analysis aims to identify convergences between Euro-
pean policy priorities and national strategic objectives, the Erasmus+
RE-GRAD project being used as an illustrative example of the role of
international cooperation in promoting sustainability in higher edu-
cation. The research is limited to documentary analysis, without in-
cluding an empirical assessment of the implementation of policies or
the long-term institutional impact of the examined initiatives.

3. Results and discussions
3.1 Transforming university governance in the context of the
European integration of the Republic of Moldova
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The integration of the Republic of Moldova into the European
Higher Education Area (EHEA) has led to the gradual reconfiguration
of the regulatory and institutional framework of higher education, by
promoting common principles regarding university autonomy, quality
assurance, academic mobility and public accountability. The accession
to the Bologna Process, in 2005, created the premises for a new stage
of reforming the national system, characterized by the approximation
of educational policies to European objectives and by the adaptation
of the mechanisms of organization and functioning of university insti-
tutions. From the perspective of the theory of Europeanization, such
transformations can be interpreted as processes of adaptation of na-
tional structures, norms and practices to the cooperation frameworks
developed at European level (Radaelli, 2003).

In the case of the Republic of Moldova, one of the main expres-
sions of this process was the adoption of the Education Code no. 152
of 17 July 2014, which consolidated the legal framework of university
autonomy and public accountability. According to Article 79, university
autonomy includes the organizational, financial, academic and human
resources management dimensions, giving higher education institu-
tions the opportunity to establish their priorities and internal manage-
ment mechanisms within the limits of the legislation. At the same time,
Article 107 regulates the public accountability of institutions, establish-
ing their obligation to comply with the legislation, national policies and
quality criteria in the process of achieving the educational mission (Par-
liament of the Republic of Moldova, 2014, Art. 79, 107).

This normative configuration highlights the interdependent
nature of university autonomy and public accountability. Autonomy
does not imply a diminution of the role of the state, but rather a re-
distribution of decision-making powers between public authorities
and higher education institutions, while maintaining mechanisms for
evaluation and accountability. The specialized literature emphasiz-
es that the transformations of European university governance are
characterized by the modification of the relationships between the
state, the market and academic institutions, as well as the develop-
ment of coordination instruments based on performance, evaluation
and institutional accountability (de Boer et al., 2007). The analysis of
the regulatory framework shows that university autonomy and public
accountability are regulated as complementary principles of institu-
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tional governance. Article 79 provides universities with organizational
and self-management powers, while Article 107 establishes obligations
regarding quality assurance, decision-making transparency, academ-
ic integrity and efficient use of resources (Parliament of the Republic
of Moldova, 2014, art. 79, 107). This complementarity creates the legal
framework in which institutions can integrate sustainable develop-
ment objectives into their own strategies, without the existence of
legal powers constituting evidence of effective implementation.

From the perspective of institutional analysis, it is necessary to
distinguish between legally enshrined autonomy and the effective ca-
pacity of universities to exercise their competences. The comparative
study conducted by de Boer et al. (2007) on university systems in En-
gland, the Netherlands, Austria and Germany highlight the transfor-
mation of coordination mechanisms and the redistribution of respon-
sibilities between the state and higher education institutions. This
analytical framework is relevant for examining reforms in the Repub-
lic of Moldova, but the findings regarding the studied systems cannot
be automatically extrapolated to the national context.

In relation to the objectives of this article, the analysis highlights
an important distinction: the existence of a regulatory framework fa-
vorable to university autonomy is an institutional condition for the
integration of sustainable development, but it does not guarantee its
achievement. Assessing implementation requires examining univer-
sities’ strategic documents, funding mechanisms, governance struc-
tures and practices through which sustainability priorities are trans-
lated into educational and research activities.

3.2 Integrating sustainable development into university poli-
cies and practices in the Republic of Moldova

The integration of sustainable development in higher education
implies a transformation of the way in which university institutions
define their mission, establish their strategic priorities and exercise
their responsibilities towards society. From this perspective, sustain-
ability is not limited to the introduction of educational disciplines or
contents related to environmental protection, but involves reconsid-
ering the relationship between education, research, institutional gov-
ernance and socioeconomic development. The specialized literature
highlights that the integration of sustainable development in higher
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education requires a comprehensive institutional approach, which
correlates educational and research activities with organizational
management, the involvement of the academic community and the
relations of universities with society (Lozano et al., 2015).

At the international level, the 2030 Agenda for Sustainable De-
velopment sets the general framework for promoting a development
model based on the interdependence of economic, social and environ-
mental dimensions. Sustainable Development Goal 4 (SDG 4) aims to
ensure inclusive and equitable quality education and promote lifelong
learning opportunities. Target 4.7 states that, by 2030, learners should
acquire the knowledge and skills necessary to promote sustainable
development, including through education for sustainable develop-
ment, human rights, gender equality and global citizenship (United
Nations, 2015, target 4.7). Therefore, the contribution of universities
to the achievement of the 2030 Agenda should be examined both in
terms of educational outcomes and their capacity to integrate sus-
tainability principles into their governance mechanisms.

In addition to this framework, UNESCO, through the docu-
ment Education for Sustainable Development: A Roadmap, identifies
five priority areas for action: promoting public policies, transform-
ing learning environments, strengthening the capacities of educators,
mobilizing young people and accelerating actions at the local level
(UNESCO, 2020). The relevance of these guidelines for higher educa-
tion lies in promoting an integrated institutional approach, in which
education for sustainable development is supported by policies, ad-
ministrative structures and participatory mechanisms. Thus, univer-
sities are not considered exclusively as providers of skills, but also as
institutional actors capable of contributing to the transformation of
social and economic practices.

In the Republic of Moldova, the orientation of educational pol-
icies towards sustainable development is reflected in the National
Development Strategy “European Moldova 2030” and in the Develop-
ment Strategy “Education 2030”, approved by Government Decision
no. 114 of March 7, 2023. The latter establishes priorities for increasing
the quality of education, digitizing educational processes, strength-
ening human resources and modernizing institutional infrastructure,
correlating the development of the educational system with the ob-
jectives of European integration and the requirements of the labor
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market (Development Strategy “Education 2030”7, 2023). From the
perspective of university governance, these guidelines constitute a
strategic framework for reconsidering institutional priorities and in-
tegrating sustainable development into the processes of planning, ad-
ministration and evaluation of academic activity.

The analysis of strategic documents highlights a convergence
between national educational priorities and European objectives re-
garding quality, inclusion, digitalization and skills development. How-
ever, this convergence must be distinguished from the effective im-
plementation of policies at university level. The existence of common
strategic objectives does not in itself demonstrate that sustainability
is integrated into the governance structures, funding mechanisms
or educational activities of all higher education institutions. Conse-
quently, the analysis of university governance requires examining the
relationship between institutional commitments and the concrete
measures adopted to achieve them.

In the case of the Republic of Moldova, the analysis of the stra-
tegic framework allows the identification of three interdependent
institutional challenges: correlating sustainability objectives with
university development strategies, ensuring the administrative and
professional capacities necessary for their implementation, and es-
tablishing mechanisms for monitoring and evaluating results. These
dimensions must be analyzed in relation to the particularities of each
institution, since university autonomy implies the existence of differ-
ent priorities, resources and organizational models. At the same time,
public accountability requires the correlation of institutional deci-
sions with the general objectives of national higher education policies.

A distinct element of this issue is the development of green and
digital skills, which involves adapting curricula, diversifying teaching
methods and strengthening the professional skills of teachers. These
transformations cannot be achieved exclusively through curricular
changes, as coordination mechanisms between management struc-
tures, academic departments and external partners are necessary.
In this regard, UNESCO guidelines on transforming educational en-
vironments and strengthening the capacities of educators provide
benchmarks for integrating sustainability into institutional develop-
ment processes (UNESCO, 2020).

Therefore, the analysis highlights that the integration of sus-
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tainable development into university governance must be approached
as a process of institutional transformation, not just as an extension of
educational content. In the context of the European integration of the
Republic of Moldova, the challenge lies in correlating national stra-
tegic priorities with institutional autonomy and public accountabili-
ty mechanisms, so that sustainability commitments can be translated
into coherent and sustainable university practices.

3.3 International cooperation as a mechanism for strengthen-
ing university governance and promoting sustainable development

International cooperation is an important component of the
transformation of higher education institutions, contributing to the
circulation of knowledge, the transfer of organizational practices and
the development of academic and administrative capacities. In the
context of European integration, internationalization is not limited
to the mobility of students and teaching staff, but involves the par-
ticipation of universities in transnational networks, research projects
and joint initiatives for institutional modernization. Knight (2004, p.
11) defines the internationalization of higher education as “the process
of integrating the international, intercultural or global dimension into
the purpose, functions and delivery of post-secondary education”.
This approach allows examining international cooperation not only as
a tool for developing external relations, but also as a mechanism for
transforming university governance.

From a sustainable development perspective, international part-
nerships gain additional relevance through the possibility of facilitat-
ing the exchange of experience and the development of common solu-
tions to educational, social and environmental challenges. The 2030
Agenda recognizes the importance of global partnerships in mobiliz-
ing resources, transferring knowledge and strengthening institution-
al capacities, with Sustainable Development Goal no. 17 dedicated to
revitalizing the global partnership for sustainable development (Unit-
ed Nations, 2015). In the case of higher education institutions, this
orientation involves the development of forms of cooperation that go
beyond traditional academic exchanges and aim to integrate the re-
sults of international projects into university strategies and practices.

Within the framework of European policies, the Erasmus+ pro-
gram is one of the main instruments supporting international coop-
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eration in the field of education and vocational training. Regulation
(EU) 2021/817, which established the Erasmus+ program for the pe-
riod 2021-2027, establishes the promotion of inclusion, digital trans-
formation and sustainable development among the programmer’s
guidelines. At the same time, capacity building in the field of higher
education aims to modernize educational institutions and systems,
improve the quality of education and develop cooperation between
institutions in the Member States of the European Union and those in
third countries not associated to the program (European Parliament
& Council of the European Union, 2021).

In the case of the Republic of Moldova, participation in Eras-
mus+ capacity building projects in higher education offers universi-
ties the opportunity to develop institutional partnerships, modern-
ize study programs and adapt educational practices to European
priorities. The Capacity Building in Higher Education (CBHE) action
supports the relevance, quality, modernization and responsiveness
of higher education institutions in third countries not associated to
the Program, while its priorities include the Green Deal, digital trans-
formation, and sustainable growth and jobs (European Commission,
2026). From the perspective of university governance, the relevance
of these initiatives lies in the possibility of connecting the strategic
priorities of institutions with the resources, expertise and experience
of international partners.

A relevant example is the Erasmus+ project, “Reforming Under-
graduate Education for GReen Transition and Sustainable Develop-
ment in Armenia and MolDova” (RE-GRAD), project no. 101128817 (RE-
GRAD, 2024), aimed at supporting the reform of undergraduate higher
education in Armenia and Moldova through the transition towards in-
clusive, digital and green-oriented curricula in support of sustainable
development. The project objectives include analyzing existing edu-
cational policies and practices, strengthening the capacities of aca-
demic staff, modernizing study programs, and developing institution-
al cooperation in the field of education for sustainable development.
Through these objectives, RE-GRAD illustrates how international co-
operation can facilitate knowledge transfer and the adaptation of uni-
versity practices to European priorities on sustainability.

From the perspective of institutional analysis, the contribution
of such projects should be examined in relation to the capacity of uni-
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versities to integrate the results obtained into their current activi-
ties. Curricular modernization, teacher training and the development
of new educational tools can constitute premises for institutional
transformation, but their continuity depends on the assumption of
the results at the level of management structures, the availability of
resources and the inclusion of new practices in university strategies.
This interpretation corresponds to the process approach to inter-
nationalization, which highlights the importance of integrating the
international dimension into the institutional functions and mecha-
nisms of higher education (Knight, 2004).

Consequently, international cooperation can be analyzed as a
mechanism to support university governance oriented towards sus-
tainable development, provided that the results of the projects exceed
the duration of the funded interventions and are capitalized on in the
institutional planning and management processes. In the context of
the European integration of the Republic of Moldova, this dimension
highlights the need to correlate participation in international pro-
grams with the national priorities for the modernization of higher ed-
ucation and with the strategic objectives of universities.

3.4 Sustainability of institutional transformations: challenges
and prospects for university governance in the Republic of Moldova

The sustainability of institutional transformations is an essential
dimension of higher education modernization, as the adoption of poli-
cies and the implementation of reform initiatives do not automatically
guarantee the continuity of their results. From the perspective of uni-
versity governance, sustainability implies the capacity of institutions
to integrate sustainable development objectives into decision-making
processes, resource allocation mechanisms and organizational prac-
tices, thus ensuring the continuity of changes beyond the duration of
individual programs or projects. The specialized literature highlights
that the transformation of universities into institutions oriented to-
wards sustainable development requires overcoming isolated initia-
tives and adopting an integrated approach, encompassing education,
research, institutional management and relations with society (Loza-
no et al., 2015).

In the case of the Republic of Moldova, this issue must be ex-
amined in relation to the particularities of the European integration

168



Ius et Societas

ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026
process and the responsibilities of higher education institutions in
implementing national policies. The legal framework of university au-
tonomy provides institutions with powers to organize academic activ-
ities, manage resources and establish development priorities, within
the limits provided by the legislation (Parliament of the Republic of
Moldova, 2014, art. 79, 107). The exercise of these powers can create
the premises for integrating sustainability objectives into university
strategies, but the efficiency of the measures adopted depends on the
organizational capacity and the existence of internal implementation
and evaluation mechanisms.

From this perspective, the first institutional challenge is to en-
sure coherence between strategic planning and university adminis-
tration practices. Integrating sustainable development involves for-
mulating clear institutional objectives, defining the responsibilities of
administrative and academic structures, and establishing indicators
that allow progress to be assessed. Such an approach is compatible
with UNESCO guidelines on integrating education for sustainable de-
velopment into educational policies and transforming learning envi-
ronments, which highlight the need for the entire institution to be
involved in promoting sustainability (UNESCO, 2020).

Asecond challenge concerns the availability and use of resources
necessary to implement sustainability objectives. Institutional trans-
formation requires investments in educational infrastructure, staff
skills development and modernization of administrative processes.
The “Education 2030” development strategy includes among its prior-
ities the improvement of infrastructure, the implementation of digital
technologies and the provision of the education system with qualified
teaching staff (Government of the Republic of Moldova, 2023). These
priorities are relevant to the capacity of universities to sustain long-
term reforms. However, the strategic document does not constitute
evidence of the availability of the necessary resources in each insti-
tution. Such an assessment would require examining university bud-
gets, investments made and financing mechanisms for sustainability
initiatives.

A third dimension refers to the institutionalization of the results
of international cooperation. Participation in European projects can
contribute to the development of professional skills, curricular mod-
ernization and diversification of educational practices, but the con-
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tinuity of these results depends on their integration into the perma-
nent activity of universities. The research conducted by Lozano et al.
(2015), based on responses from 70 higher education institutions from
different regions of the world, highlights the link between the com-
mitment of university leadership and the implementation of sustain-
able development. The authors also note that sustainability initiatives
are frequently organized separately, without being integrated into
all components of the institutional system. These findings provide a
benchmark for the analysis of universities in the Republic of Moldova,
without constituting direct evidence regarding their situation.

In this context, the sustainability of international project results
can be examined through the changes they generate in institutional
practices and mechanisms. The integration of new educational con-
tent into curricula, the continuous use of developed pedagogical tools
and the inclusion of acquired skills by teachers in academic work are
possible evaluation criteria. At the same time, the continuity of coop-
eration between partner institutions and the assumption of results
at the managerial level can contribute to the strengthening of orga-
nizational capacity. These dimensions are compatible with the rec-
ommendations formulated by Lozano et al. (2015) regarding the de-
velopment of short, medium and long-term institutional plans for the
integration of sustainable development.

Another issue concerns the participation of the academic com-
munity in institutional transformation processes. Integrating sus-
tainability into university governance requires the involvement of
management, teaching staff, researchers, administrative staff and
students. UNESCO (2020) promotes, in this regard, the whole-in-
stitution approach, according to which the principles of sustainable
development must be reflected both in learning activities and in in-
frastructure management and decision-making processes. Applying
this approach in universities in the Republic of Moldova involves ex-
amining existing mechanisms of participation and the possibilities of
including sustainability in the work of academic and administrative
structures.

From the perspective of the results of the documentary anal-
ysis, a distinction can be made between three levels of sustainable
development integration: strategic assumption of objectives, their
transposition into institutional mechanisms and evaluation of im-
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plementation results. The first level can be identified by examining
policy documents and university strategies; the second involves the
analysis of administrative structures, educational programs and re-
source allocation; the third requires data on the results obtained and
their continuity. This delimitation allows avoiding the equivalence of
formal commitments with effective institutional transformations and
provides a framework for subsequent evaluations.

Therefore, the sustainability of university transformations in the
Republic of Moldova must be examined in relation to the capacity of
institutions to correlate decision-making autonomy, public account-
ability and European development priorities. The analysis of the nor-
mative and strategic framework indicates the existence of premises
for the integration of sustainable development, but the assessment of
the effective degree of implementation requires additional research
at the institutional level. In this sense, strengthening planning, moni-
toring and evaluation mechanisms represents a relevant direction for
examining the continuity of reforms and the contribution of universi-
ties to the sustainable development goals.

4. Conclusions

The integration of sustainable development into university
governance constitutes an important dimension of the institutional
transformations associated with the European integration process of
the Republic of Moldova. The analysis of the normative framework,
strategic documents and European guidelines in the field of higher
education highlights the existence of legal and institutional premises
for the inclusion of sustainability objectives in university policies and
practices. At the same time, the research reveals the need to delim-
it between the formal assumption of international commitments and
the effective capacity of institutions to translate them into sustainable
mechanisms of organization and administration.

The first result of the analysis concerns the relationship between
university autonomy and public responsibility. The normative frame-
work of the Republic of Moldova enshrines the autonomy of higher
education institutions in the academic, organizational, financial and
human resource management fields, simultaneously establishing
obligations regarding the quality of education and responsibility to-
wards society. These principles give universities the opportunity to
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integrate sustainable development into their own strategies, but the
effective exercise of autonomy depends on administrative capacity,
the availability of resources and the functionality of internal gover-
nance mechanisms.

A second finding concerns the convergence between national
strategic priorities and international guidelines on sustainable devel-
opment. The educational policy documents of the Republic of Moldo-
va reflect objectives related to the modernization of the educational
process, digitalization, skills development and institutional capacity
building. However, integrating sustainability into the work of univer-
sities requires overcoming sectoral approaches and correlating ed-
ucational objectives with strategic planning, scientific research and
institutional management. In this regard, the existence of common
objectives at the European and national levels is a favorable condition
but does not constitute a guarantee of their uniform implementation
in higher education institutions.

A third result highlights the role of international cooperation in
supporting institutional transformations. The participation of univer-
sities from the Republic of Moldova in European education and re-
search programs creates opportunities for curricular modernization,
the development of professional skills and the diversification of ed-
ucational practices. In this context, initiatives such as the Erasmus+
RE-GRAD project illustrate the possibilities of capitalizing on interna-
tional partnerships in promoting education for sustainable develop-
ment and green and digital skills. However, the contribution of these
initiatives to the transformation of university governance must be ex-
amined in relation to the degree of integration of the results into insti-
tutional activity and their continuity after the end of external funding.

The analysis also highlights a cross-cutting challenge, related
to the institutionalization of sustainable development. The integra-
tion of sustainability cannot be reduced to the adoption of strategic
documents or the implementation of individual projects but involves
the systematic inclusion of related objectives in decision-making
processes, in funding mechanisms, in academic activity and in the
evaluation of institutional performance. From this perspective, the
strengthening of university governance requires the development of
coordination and monitoring mechanisms that ensure coherence be-
tween strategic priorities and organizational practices.

172



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

In terms of public policies, the results of the analysis indicate the
relevance of strengthening the relationship between national author-
ities and higher education institutions, while respecting university
autonomy and the principles of public accountability. The particular
attention should be paid to the development of institutional capaci-
ties, the continuity of modernization initiatives and the development
of tools for assessing the integration of sustainable development. At
the same time, capitalizing on the experience gained through inter-
national cooperation can contribute to the correlation of national
reforms with European priorities and the development of university
practices adapted to the particularities of the higher education sys-
tem in the Republic of Moldova.

In conclusion, the European integration of higher education in
the Republic of Moldova must be examined not only from the per-
spective of legislative harmonization and the assumption of interna-
tional commitments, but also from the perspective of the capacity of
universities to transform these commitments into sustainable institu-
tional practices. Sustainable development represents, in this context,
both an objective of university modernization and a relevant dimen-
sion for the analysis of the effectiveness of governance mechanisms.
The research highlights the need for continued investigations at the
institutional level, by examining university strategies, implementation
mechanisms, and concrete results of sustainability initiatives, to de-
termine to what extent European guidelines are reflected in the effec-
tive transformations of universities in the Republic of Moldova.
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Abstract: This study examines the relationship between algorithmic content moderation
and freedom of expression in the age of artificial intelligence, highlighting the balance
between protecting users from harmful content and safequarding legitimate speech. Its
main objective is to analyse how algorithmic systems shape communication practices,
individual autonomy, identity formation, intergroup relations and the distribution of
visibility in the digital public sphere.

The research is predominantly theoretical and interdisciplinary, drawing on conceptual
and interpretive analysis from the perspectives of anthropology and the philosophy of
technology.

The findings show that algorithms play an active role in structuring communication,
selecting information and defining the norms of acceptable discourse. Content person-
alisation fosters filter bubbles, fragments the public sphere and reduces exposure to di-
verse perspectives. At the same time, automated classification may both allow harmful
content to circulate and restrict legitimate expression. The study underlines the im-
portance of a balanced moderation model that combines technological efficiency with
human oversight.

Keywords: algorithmic moderation, artificial intelligence, freedom of expression, indi-
vidual autonomy, algorithmic identity, cultural pluralism

Rezumat: In aceastd cercetare este examinata relatia dintre moderarea algoritmicd a
continutului si libertatea de exprimare in era inteligentei artificiale, prin care se evi-
dentiazd echilibrul dintre protejarea utilizatorilor impotriva continutului vatamdtor
si respectarea libertdtii discursului legitim. Obiectivul principal al lucrdrii constd in
analiza modului in care sistemele algoritmice influenteazd practicile de comunicare,
autonomia individuald, construirea identitdtii, relatiile dintre grupuri si distribuirea
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vizibilitatii in spatiul public digital.

Metodologia cercetarii are un caracter predominant teoretic si interdisciplinar, bazan-
du-se pe analiza conceptuald si interpretativa din perspectivele antropologiei si filoso-
fiei tehnologiei.

Rezultatele analizei demonstreaza cd algoritmii participd activ la organizarea comuni-
carii, selectarea informatiei si definirea normelor discursului acceptabil. Personaliza-
rea continutului favorizeazad formarea bulelor informationale, fragmentarea spatiului
public si reducerea contactului cu perspective diverse. Totodatad, clasificarea automata
permite circulatia continutului vatamator si restrictioneaza exprimarile legitime. Cer-
cetarea evidentiazd importanta unui model echilibrat de moderare prin care se imbind
eficienta tehnologicd cu supravegherea umand.

Cuvinte-cheie: moderare algoritmicd, inteligenta artificiald, libertate de exprimare, au-
tonomie individuald, identitate algoritmicd, pluralism cultural.

1. Introducere

Extinderea inteligentei artificiale in spatiul comunicarii digitale
transforma profund modul in care oamenii produc, distribuie, inter-
preteaza si contesta informatia. Platformele digitale au devenit in-
frastructuri tehnice pentru schimbul de mesaje, imagini, opinii, dar
si spatii sociale in care se construiesc identitati, comunitati, forme
de solidaritate si conflicte simbolice. In acest context, moderarea
continutului reprezinta una dintre cele mai importante forme de in-
terventie asupra comunicarii contemporane. Daca, in primele etape
ale internetului, moderarea era realizata in mare masura de utiliza-
tori sau de echipe umane specializate, dezvoltarea inteligentei arti-
ficiale a facut posibila evaluarea si filtrarea automata a unor cantitati
uriase de continut. Algoritmii identifica texte, imagini, videoclipuri si
comportamente considerate problematice, restrictioneaza accesul
la anumite materiale, suspenda conturi sau reduc vizibilitatea unor
mesaje. Aceasta transformare promite o mai mare eficienta in com-
baterea abuzului, a discursului instigator la ura, a dezinformarii si a
altor forme de continut vatamator. In acelasi timp, ea ridica intrebari
fundamentale despre libertatea de exprimare, autonomie, respons-
abilitate, putere si natura insasi a spatiului public digital.

Problema centrala a prezentei cercetari porneste de la o tensiune
aparent paradoxala: in ce masura moderarea algoritmica protejeaza
utilizatorii fara ca protectia sa se transforme intr-o forma de control
al exprimarii? Intrebarea devine cu atat mai complexa cu cat algorit-
mii nu sunt observatori neutri ai comunicarii umane. Ei functioneaza
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pe baza unor categorii, reguli, seturi de date si criterii de clasificare
construite de oameni si institutii. Prin urmare, decizia algoritmica de
a considera un continut acceptabil, ofensator, periculos sau interzis
implica conceptii despre normalitate, moralitate, risc si limitele dis-
cursului legitim. (Thach, H., Mayworm, S., Delmonaco, D., & Haimson,
0., 2024).

Libertatea de exprimare ocupa un loc central in aceasta dezba-
tere deoarece constituie una dintre conditiile fundamentale ale vietii
politice si sociale moderne. In traditia filosofica, libertatea de formu-
lare si comunicare a opiniilor este asociata cu autonomia persoanei si
cu posibilitatea participarii la viata publica. De la apararea libertatii in-
telectuale la conceptia despre ,piata ideilor”, numeroase teorii filoso-
fice au considerat exprimarea libera drept un mecanism indispensabil
pentru contestarea autoritatii, corectarea erorilor si dezvoltarea cu-
noasterii. Totusi, libertatea de exprimare nu a fost niciodata absoluta.
Societatile au stabilit limite in cazul amenintarilor, defaimarii, incitarii
la violenta sau al altor forme de comunicare considerate vatamatoare.
Ceea ce se schimba in mediul digital este scara, viteza si mecanismul
prin care aceste limite sunt aplicate.

Moderarea algoritmica introduce o forma particulara de mediere
intre individ si spatiul public. Atunci cand o platforma elimina automat
o postare sau reduce vizibilitatea unui anumit tip de continut, utili-
zatorul nu interactioneaza doar cu o regula explicita, ci cu un sistem
de clasificare care interpreteaza discursul sau. Aceasta situatie este
deosebit de problematica deoarece limbajul uman este profund de-
pendent de context. Ironia, satira, metafora, citatul, referinta cultur-
ala, umorul sau critica politica sunt dificil de diferentiat automat de
continutul ofensator ori periculos. Un algoritm identifica anumite cu-
vinte sau tipare statistice, insa semnificatia unui enunt depinde ade-
sea de cine il produce, cui ii este adresat, in ce situatie este formulat si
ce intentie comunicativa are. Astfel, ceea ce apare algoritmului drept
o unitate de text reprezinta, pentru un subiect uman, o experienta
sociala complexa. Riscul devine si mai semnificativ atunci cand algo-
ritmii functioneaza opac. Utilizatorul uneori nu stie de ce un anumit
continut a fost eliminat, de ce contul sau a fost sanctionat sau de ce
mesajul sau nu mai ajunge la public. O astfel de opacitate creeaza un
dezechilibru intre platforma si utilizator: prima dispune de infrastruc-
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tura tehnica si de capacitatea de interpretare a datelor, in timp ce a
doua are acces limitat la explicatii si posibilitati de contestare.

Miza cercetarii depaseste problema tehnica a moderarii continu-
tului. Punem in discutie insasi natura spatiului public intr-o societate
in care o parte tot mai importanta a comunicarii este intermediata de
sisteme algoritmice. Daca in societatile moderne libertatea de expri-
mare a fost gandita in raport cu statul, presa si institutiile publice, in
era inteligentei artificiale ea trebuie regandita si in raport cu platfor-
mele digitale, modelele de invatare automata si infrastructurile private
care organizeaza circulatia informatiei. Algoritmii devin astfel actori
indirecti ai vietii sociale si politice, iar intrebarea privind libertatea se
transforma intr-o intrebare despre cine are puterea de a decide ce
poate fi spus, auzit, vazut si transmis mai departe (Gorwa et al., 2020).

Prin urmare, studierea moderarii algoritmice reprezinta o opor-
tunitate de reexaminare a celor mai vechi preocupari sociale si anume
complexitatea limbajului uman, diversitatea culturala si dreptul la
contestare.

2. Stadiul actual al cercetarii si scopul acesteia

Cercetarea moderarii algoritmice si a libertatii de exprimare
reprezinta un domeniu interdisciplinar, situat la intersectia dintre
antropologie, filosofie, comunicarea digitala si etica inteligentei arti-
ficiale. Dezvoltarea platformelor digitale si utilizarea algoritmilor pen-
tru identificarea, clasificarea si eliminarea continutului problematic
au transformat modul in care informatia este produsa, distribuita si
receptata. Desi aceste tehnologii contribuie la combaterea discursu-
lui instigator la ura, a hartuirii si a dezinformarii, utilizarea lor ridica
intrebari importante privind libertatea de exprimare, autonomia indi-
viduala si diversitatea culturala.

In cadrul cercetarilor realizate anterior asupra acestei proble-
matici, s-a analizat relatia dintre om si tehnologie, rolul algoritmilor
in organizarea comunicarii digitale si implicatiile moderarii automate
asupra vietii sociale. S-a urmarit intelegerea in ce masura sistemele
de inteligenta artificiala contribuie la protejarea utilizatorilor si in ce
conditii interventia lor devine o forma de control al discursului. Con-
sideram ca aceasta problema trebuie sa fie abordata din perspectiva
antropologica, deoarece algoritmii influenteaza si modul in care indi-
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vizii 1si exprima identitatea, isi construiesc opiniile si interactioneaza
cu ceilalti.

Analiza porneste de la ideea ca platformele digitale au devenit
medii in care se organizeaza vizibilitatea informatiei si conditiile par-
ticiparii la spatiul public. Prin recomandari, clasificari si restrictii, al-
goritmii influenteaza mesajele care ajung la public si perspectivele cu
care utilizatorii intrd in contact. In acest context, am acordat o atentie
deosebita relatiei dintre moderarea algoritmica si autonomia umana,
evidentiind faptul ca libertatea publicarii unui mesaj nu garanteaza
automat posibilitatea ca acesta sa fie vazut si inteles de ceilalti.

Prin cercetarea realizata, ne propunem sa sustinem necesi-
tatea unui model echilibrat de moderare, care sa combine eficienta
tehnologiei cu evaluarea umana, transparenta si responsabilitatea. In
viziunea noastra protectia utilizatorilor trebuie sa fie compatibila cu
respectarea diversitatii discursului si cu dreptul individului de a-si ex-
prima opiniile.

3. Metode si materiale

In cadrul articolului, a fost utilizata o abordare interdisciplinara,
bazata pe metode de cercetare teoretica si conceptuala, pentru anal-
iza implicatiilor antropologice si filosofice ale moderarii algoritmice
asupra libertatii de exprimare. Alegerea acestor metode a fost deter-
minata de caracterul complex al temei, care presupune examinarea
atat a functionarii tehnologiilor digitale, cat si a efectelor acestora
asupra individului si societatii.

Metoda analizei teoretice a fost aplicata pentru examinarea con-
ceptelor fundamentale ale cercetarii, precum inteligenta artificiala,
moderarea algoritmica, libertatea de exprimare, autonomia, iden-
titatea si alteritatea. Prin aceasta metoda, a fost evidentiata relatiile
dintre conceptele analizate si s-a urmarit explicarea modului in care
sistemele algoritmice influenteaza comunicarea si participarea indiv-
izilor la spatiul public digital.

Metoda analizei conceptuale si filosofice a fost utilizata pent-
ru examinarea implicatiilor moderarii automate asupra libertatii in-
dividuale si responsabilitatii umane. A fost analizata tensiunea dintre
necesitatea protejarii utilizatorilor impotriva continutului vatamator
si riscul restrictionarii exprimarii legitime. Aceasta metoda a permis
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sa formulam intrebari privind legitimitatea deciziilor algoritmice, au-
tonomia individului si posibilitatea contestarii interventiilor automate.

Abordarea antropologica a fost aplicata pentru interpretarea
moderarii algoritmice ca fenomen social si cultural. S-a urmarit ev-
identierea modului in care limbajul, identitatea si apartenenta la co-
munitati influenteaza semnificatia mesajelor digitale.

Metoda analizei critice a fost utilizata pentru examinarea con-
secintelor sociale si etice ale utilizarii inteligentei artificiale in mod-
erarea continutului. S-a evidentiat riscurile asociate erorilor algorit-
mice, opacitatii deciziilor si distribuirii inegale a vizibilitatii in mediul
digital (Gorwa et al., 2020). Totodata, s-a analizat rolul platformelor in
stabilirea normelor de comunicare si in delimitarea continutului con-
siderat acceptabil.

Metoda sintezei a permis integrarea perspectivelor filosofice si
antropologice intr-o interpretare unitara a fenomenului cercetat. Prin
corelarea conceptelor analizate, s-a urmarit identificarea principiilor
necesare unei moderari responsabile, precum transparenta, respons-
abilitatea umana, posibilitatea contestarii deciziilor si respectarea di-
versitatii culturale.

Articolul urmareste sa demonstreze ca moderarea algoritmica
reprezinta atat o dimensiune tehnologica, cat si una sociala, culturala
si morala. Abordarea adoptata sustine necesitatea unui echilibru intre
protectia utilizatorilor si respectarea libertatii de exprimare, evidenti-
ind importanta implicarii judecatii umane in situatiile in care interp-
retarea contextului este esentiala.

4. Rezultate si Discutii

4.1 Omul si tehnologia: transformarea spatiului comunicarii

Relatia dintre om si tehnologie reprezinta una dintre constantele
fundamentale ale dezvoltarii societatilor umane. De la primele instru-
mente utilizate pentru procurarea hranei si protejarea corpului pana
la infrastructurile digitale contemporane, omul a creat tehnologii care,
la randul lor, au modificat conditiile in care acesta traieste, comunica
si gindeste. In acest sens, tehnologia reprezinta o componenta inte-
grata in procesele prin care cultura este produsa si transmisa.

Comunicarea constituie unul dintre domeniile culturii in care
aceasta relatie devine deosebit de vizibila. Limbajul insusi este con-
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siderat o tehnologie sociala prin care experientele individuale sunt
transformate in semnificatii accesibile celorlalti. Aparitia scrisului a
permis conservarea si transmiterea informatiei dincolo de limitele
memoriei individuale si ale comunicarii orale. Tiparul a extins rad-
ical posibilitatea distribuirii ideilor, contribuind la aparitia unor noi
forme de public si la accelerarea circulatiei cunoasterii. Telegraful,
telefonul, radioul si televiziunea au modificat ulterior raporturile
dintre distanta, timp si comunicare. Pe cand, internetul a produs o
transformare si mai profunda, deoarece a facut posibila comunicar-
ea simultana, globala si interactiva a unui numar enorm de persoane.
In prezent, inteligenta artificiala adauga o noua dimensiune acestei
evolutii prin care comunicarea este interpretata, clasificata, filtrata si
chiar generata de acestea.

Transformarea in cauza impune reconsiderarea modului in care
definim spatiul comunicarii. In modelul traditional al comunicarii, in-
dividul era conceput ca subiect care produce un mesaj si il transmite
unui alt subiect (emitator-receptor). Chiar daca intre cei doi existau
institutii si tehnologii intermediare, relatia pastra intr-o anumita ma-
sura caracterul unei interactiuni intre persoane. In mediul digital,
aceasta structura este mult mai complexa. Mesajul circula prin plat-
forme care colecteaza date, analizeaza comportamente, estimeaza
preferinte si stabilesc, prin sisteme algoritmice, cui si in ce conditii ii
va fi afisat continutul. Comunicarea devine astfel o relatie intre oame-
ni si infrastructuri tehnologice care participa la organizarea schimb-
ului simbolic.

Din aceasta perspectiva, platforma digitala stabileste conditiile in
care comunicarea are loc. Interfata, algoritmii de recomandare, siste-
mele de moderare, regulile comunitatii sunt adesea rezultatul interacti-
unii dintre preferintele utilizatorului si arhitectura tehnologica a plat-
formei (de exemplu, alegerea unui videoclip, a unei postari sau a unui
subiect de discutie). Astfel, libertatea de comunicare in spatiul digital
este intotdeauna exercitata intr-un mediu deja structurat de anumite
reguli tehnice si economice (Gorwa et al., 2020; Wright, 2022).

Una dintre cele mai importante schimbari produse de tehnol-
ogie este, prin urmare, transformarea raportului dintre vizibilitate si
putere. In spatiul social traditional, accesul la un public larg era limitat
de existenta unor institutii precum presa, editurile, radioul sau televi-

183



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

ziunea. Internetul a redus anumite bariere de acces si a permis indiv-
izilor sa publice si sa distribuie continut fara intermediari traditionali.
Aceasta democratizare aparenta a comunicarii a fost insa insotita de
aparitia unor noi forme de intermediere. Platformele digitale au deve-
nit infrastructurile prin care continutul este ordonat si distribuit.

Aici apare importanta algoritmilor. Algoritmul reprezinta, in-
tr-un sens tehnic, o procedura de procesare a informatiei, insa con-
secintele sale sociale depasesc cu mult dimensiunea matematica.
Atunci cand un algoritm decide ce continut apare in partea superioara
a unui flux, ce material este recomandat unui utilizator sau ce postare
este eliminata, el participa la structurarea experientei sociale. Utiliza-
torul nu intalneste pur si simplu ,internetul”, ci o versiune a acestuia
organizata de sisteme automate. Realitatea digitala devine astfel una
mediata algoritmic (Zeng & Kaye, 2022).

Relatia dintre om si algoritm este una dialectica. Pe de o par-
te, omul creeaza algoritmul, stabileste obiectivele sale si ii furnizeaza
datele necesare functionarii. Pe de alta parte, algoritmul transforma
comportamentul uman prin recomandari, clasificari si recompense. Se
formeaza astfel un circuit de feedback in care utilizatorii genereaza date,
datele contribuie la perfectionarea sistemelor, iar sistemele modifica
ulterior comportamentul utilizatorilor. Aceasta relatie este importanta
pentru intelegerea inteligentei artificiale deoarece arata ca aceasta nu
functioneaza intr-un vid social. Sistemele algoritmice sunt integrate in-
tr-o relatie continua cu practicile, valorile si conflictele societatii.

In cazul moderarii continutului, aceasta relatie devine deosebit
de sensibila; sistemele identifica discursul problematic. Dar aceasta
clasificare implica o conceptie despre norma. Ce este ofensator? Ce
este amenintator? Ce este satira? Ce reprezinta dezinformarea? Ce
diferentiaza critica politica de incitare? Aceste intrebari nu au in-
totdeauna raspunsuri universale si obiective. Ele sunt influentate de
contextul cultural, de valorile societatii si de relatiile de putere. Cand
aceste categorii sunt transformate in criterii computationale, com-
plexitatea lor sociala este tradusa in reguli care trebuie aplicate la scara
larga. O regula culturala este transformata intr-un parametru tehnic,
iar un principiu moral devine o categorie de clasificare. Aceasta mate-
rializare confera normei o aparenta de obiectivitate. Daca o persoana
decide ca un mesaj este ofensator, direct se contesteaza judecata ace-
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lei persoane. Daca un sistem automat ia aceeasi decizie, aceasta pare
rezultatul unei proceduri impersonale si obiective. In realitate, insa,
algoritmul reflecta alegerile celor care 1-au proiectat, ale celor care au
definit categoriile si ale datelor pe care a fost antrenat.

Aici se afla una dintre cele mai importante probleme filoso-
fice ale erei inteligentei artificiale: delegarea judecatii umane catre
sisteme automate. Judecata presupune, in mod traditional, interpre-
tare, deliberare si asumarea responsabilitatii. Algoritmizarea acesteia
produce impresia ca decizia este mai rapida si mai obiectiva, insa rid-
ica intrebarea daca eficienta inlocuieste deliberarea. In cazul modera-
rii, problema este cu atat mai sensibila cu cat obiectul judecatii il con-
stituie expresia umana, adica una dintre principalele forme prin care
individul participa la viata sociala.

O societate care deleaga o parte semnificativa a controlului dis-
cursului catre sisteme automate risca, astfel, sa transforme libertatea
de exprimare intr-o libertate conditionata de clasificarea algoritmica.
Aceasta nu inseamna ca orice interventie algoritmica este ilegitima.
Dimpotriva, utilizarea inteligentei artificiale contribuie la protejarea
utilizatorilor si la reducerea unor forme de abuz care ar fi imposibil
de gestionat exclusiv prin interventie umana. In acest punct, relatia
dintre om si tehnologie trebuie inteleasa ca una de co-constructie.
Oamenii proiecteaza tehnologiile, dar tehnologiile contribuie ulterior
la modelarea practicilor umane. In cazul comunicarii digitale, aceasta
co-constructie este deosebit de vizibila: omul isi adapteaza discursul
la platforma, iar platforma isi adapteaza algoritmii la comportamentul
utilizatorilor. Se formeaza astfel un spatiu comunicativ hibrid, in care
granita dintre social si tehnic devine din ce in ce mai dificil de trasat
(Christin, A., 2020).

Din aceasta perspectiva, intrebarea privind viitorul comunicarii
depinde de intrebarea privind viitorul relatiei dintre om si inteligenta
artificiala. Daca algoritmii vor participa din ce in ce mai mult la select-
area, filtrarea si generarea discursului, atunci va fi necesara o reflectie
critica asupra principiilor care trebuie sa guverneze aceasta partici-
pare. Transparenta, posibilitatea de contestare, pluralismul cultural,
protectia impotriva discriminarii si pastrarea autonomiei individuale
devin conditii esentiale ale unei comunicari digitale compatibile cu
valorile democratice.
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Tehnologia ofera oamenilor posibilitati extraordinare de ex-
primare, conectare si participare, dar introduce simultan noi forme
de dependenta, supraveghere si control. Inteligenta artificiala ac-
centueaza, astfel, aceasta ambivalenta deoarece functioneaza atat ca
instrument de protectie, cat si ca mecanism de filtrare a discursului.
Din acest motiv, analiza relatiei dintre om si tehnologie, in viziunea
noastra, depaseste intrebarea ,ce poate face tehnologia?” si se con-
centreaza asupra intrebarii ,,ce fel de societate construim prin modul
in care alegem sa folosim tehnologia?”

In raport cu tema generala a moderarii algoritmice si a libertatii
de exprimare, aceasta intrebare dobandeste o importanta fundamen-
tala. In acest mod, analiziam tipul de relatie sociala pe care aceste
sisteme il produc intre individ, comunitate si autoritatea care sta-
bileste limitele discursului. Legitimitatea tehnologiei depinde de valo-
rile pe care le incorporeaza, de distributia puterii pe care o produce si
de posibilitatea oamenilor de a participa la stabilirea regulilor care le
organizeaza spatiul comunicativ.

Astfel, transformarea tehnologica a comunicarii reprezinta, in
esenta, si o transformare antropologica. Prin tehnologiile noi oamenii
devin subiecti ai unor noi forme de comunicare, identitate si relation-
are. In acelasi timp, apar forme de autoritate, iar algoritmii devin in-
termediari intre expresia individuala si publicul caruia aceasta ii este
destinata. Tocmai de aceea, problema moderarii algoritmice nu este
redusa la o discutie despre software, securitate sau eficienta. Ea este
o problema despre om, libertate si putere (Seaver, N., 2017).

In era inteligentei artificiale, apararea libertatii de exprimare
presupune, prin urmare protejarea conditiilor sociale si tehnolog-
ice care fac posibil ca vocea individului sa fie auzita. In acelasi timp,
protectia utilizatorilor presupune dezvoltarea unor mecanisme capa-
bile sa limiteze prejudiciile fara sa transforme diversitatea discursu-
lui uman intr-o problema de eliminat. Intre aceste doud imperative
se construieste noul spatiu al comunicarii digitale, un spatiu in care
omul si tehnologia se influenteaza reciproc si in care problema lib-
ertatii devine inseparabila de problema modului in care tehnologiile
sunt proiectate, utilizate si guvernate.
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4.2 Libertatea de exprimare ca forma a autonomiei umane

Libertatea de exprimare constituie una dintre formele funda-
mentale prin care autonomia umana se manifesta in spatiul social.
Capacitatea individului prin care formuleaza ideile, exprima judecati,
pune sub semnul intrebarii normele existente si de comunicare a pro-
priilor experiente reprezinta mai mult decat exercitarea unui drept
juridic. Ea este legata de insasi capacitatea persoanei de a se constitui
ca subiect prin participarea la viata comunitatii. Din aceasta perspec-
tiva, libertatea de exprimare nu trebuie analizata doar ca libertate de
a produce si transmite mesaje, ci ca una dintre conditiile prin care
individul isi afirma autonomia, identitatea si demnitatea.

Conceptul de autonomie ocupa un loc central in filosofia mod-
erna. In sens larg, autonomia desemneaza capacitatea persoanei de
a-si conduce propria existenta, de a formula judecati si de a actiona in
conformitate cu motive pe care le considera ale sale. Autonomia pre-
supune, astfel, o anumita independenta fata de constrangeri externe,
dar nu trebuie confundata cu izolarea individului fata de societate.
Omul este o fiinta sociala, iar formarea opiniilor, valorilor si identitatii
sale are loc in relatie cu ceilalti. Prin urmare, autonomia inseamna
posibilitatea participarii in mod reflexiv la procesele prin care aceste
influente sunt acceptate, contestate sau transformate.

In acest sens, exprimarea reprezinta una dintre conditiile funda-
mentale ale autonomiei. Pentru a-si exercita capacitatea de judecata,
individul trebuie sa poata formula si comunica ceea ce gandeste. O
persoana careia ii este interzis sistematic sa isi exprime opiniile este
lipsita nu doar de posibilitatea comunicarii, ci si de o parte importanta
a capacitatii sale de a participa la definirea propriei pozitii sociale. Ex-
primarea permite individului sa transforme experienta interioara in-
tr-o realitate sociala. Prin cuvinte, gesturi, imagini, simboluri si alte
forme de comunicare, persoana isi face cunoscuta perspectiva si intra
intr-o relatie de recunoastere cu ceilalti (Seaver, N., 2018).

Libertatea de exprimare trebuie, prin urmare, inteleasa ca o
relatie intre individ si comunitate. Omul vorbeste catre ceilalti, in
raport cu ceilalti si adesea impotriva unor pozitii deja existente. Ex-
primarea are astfel o dimensiune dialogica. Ea presupune trei criterii:
de a raspunde, de a critica si de a fi criticat. Tocmai aceasta dimensi-
une face ca libertatea de exprimare sa fie esentiala pentru existenta
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unui spatiu public pluralist. In absenta posibilitatii de a intalni opinii
diferite, autonomia risca sa fie redusa la o simpla libertate privata,
lipsita de capacitatea de a participa la transformarea lumii comune.

Spatiul digital a extins considerabil posibilitatile de exprimare,
oferind indivizilor acces la audiente care, in trecut, erau dificil de
atins. O persoana isi expune opinia, participa la o dezbatere, cree-
aza comunitati sau atrage atentia asupra unei probleme sociale fara
sa depinda in mod necesar de institutiile traditionale ale comunicarii.
In acest sens, mediul digital contribuie la democratizarea exprimarii
si la diversificarea vocilor prezente in spatiul public. Totusi, aceasta
democratizare este insotita de noi forme de mediere. Libertatea for-
mala de a publica nu garanteaza si posibilitatea efectiva de a fi auzit.
In mediul digital, vizibilitatea depinde in mare masura de infrastruc-
turile tehnologice care organizeaza circulatia continutului. Algoritmii
determina ce apare in fluxul unui utilizator, ce este recomandat si ce
este eliminat sau redus ca vizibilitate. Prin urmare, intre libertatea
producerii unui mesaj si libertatea participarii efective la comunicarea
publica apare un nou nivel de mediere algoritmica.

Aceasta distinctie este fundamentala. Daca libertatea de expri-
mare este analizata doar ca drept de a produce continut, atunci fap-
tul ca un mesaj este incarcat pe o platforma poate parea suficient. Dar
daca exprimarea este inteleasa ca forma de participare sociala, atunci
trebuie analizate si conditiile in care mesajul ajunge la un public. Un
continut care ramane formal disponibil, dar care este sistematic ascuns,
deprioritizat sau eliminat din recomandari are o capacitate redusa de
a participa la dezbaterea publica. In acest caz, problema libertatii nu se
mai limiteaza la intrebarea ,,poti sa vorbesti?”, ci devine ,poti fi auzit?”.

Aceasta transformare modifica si sensul conceptului de auton-
omie care presupune si accesul la conditiile cognitive si sociale nece-
sare pentru formarea opiniei. Individul are nevoie de informatii, de
posibilitatea de a intalni perspective diferite si de capacitatea de a
reflecta critic asupra acestora. Daca mediul comunicativ este puter-
nic personalizat si daca algoritmii selecteaza informatia in functie de
comportamentul anterior al utilizatorului, exista riscul ca acesta sa fie
expus in mod repetat unor perspective similare. In asemenea conditii,
autonomia afecteaza prin configurarea mediului informational in care
opiniile sunt formate.
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Aceasta problema este apropiata de ceea ce numim autonomie
cognitiva. Un individ autonom este capabil sa reflecteze asupra mo-
tivelor pentru care gandeste intr-un anumit fel. In societatea digitala,
aceasta capacitate este influentata de arhitectura informationala. Re-
comandarile automate, notificarile, selectia continutului si mecanis-
mele de personalizare orienteaza atentia si creeaza anumite prioritati
cognitive. Desigur ca, mediul informational este organizat de sisteme
care anticipeaza si modeleaza comportamentul utilizatorului, justifica
o analiza critica a conditiilor in care autonomia este exercitata.

Din perspectiva antropologica, autonomia trebuie inteleasa si in
relatie cu identitatea. Exprimarea este unul dintre principalele me-
canisme prin care indivizii isi construiesc si negociaza identitatea so-
ciala. O persoana se defineste prin povestile pe care le spune despre
sine, prin grupurile cu care se identifica, prin valorile pe care le afirma
si prin pozitiile pe care le asuma. In mediul digital, aceste procese sunt
amplificate deoarece identitatea se modifica si se negociaza in raport
cu un public larg. Profilul digital devine astfel un spatiu de reprezentare
a sinelui (Thach, H., Mayworm, S., Delmonaco, D., & Haimson, O., 2024).

Atunci cand anumite forme de exprimare sunt eliminate au-
tomat, problema depaseste simpla pierdere a unui mesaj. Pentru an-
umite persoane si comunitati, discursul reprezinta un instrument de
recunoastere si afirmare identitara. O expresie, un simbol sau o prac-
tica discursiva care pare problematica din perspectiva unui sistem
general de clasificare are o semnificatie particulara pentru o comuni-
tate. De aici rezulta una dintre dificultatile fundamentale ale modera-
rii algoritmice: cum protejam libertatea de exprimare intr-un spatiu
caracterizat de o diversitate enorma de experiente si coduri cultur-
ale? E o intrebare prin care identificam ca autonomia este o parte
componenta a pluralismului. O societate pluralista presupune tocmai
existenta unor forme multiple de vorbire, de interpretare a lumii si de
exprimare a experientei. Totusi, pluralismul accepta comportamente
care respecta libertatea Celuilalt.

In cazul moderarii algoritmice sistemul trebuie si transforme
judecati normative in categorii tehnice. In cazul unui om o afirmatie
este interpretata de catre acesta in functie de context, ton, intentie
si relatia dintre interlocutori. Chiar si atunci cand tehnologia devine
performantd, ea intalneste situatii ambigue in care aceeasi expresie

189



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

are mai multe semnificatii. In consecinta, exista riscul ca mecanismul
de protectie sa produca restrictii excesive.

Aici aducem in atentie eroarea algoritmica care este de doua
forme. Prima consta in esecul eliminarii unui continut realmente
vatamator. A doua tine de eliminarea unui continut legitim. Daca
primul tip de eroare permite perpetuarea abuzului, cel de-al doilea
afecteaza libertatea de exprimare. Cele doua riscuri sunt dificil de
echilibrat, deoarece reducerea unuia duce uneori la cresterea celui-
lalt. In viziunea noastra, o solutie etica ar fi politica moderata a prote-
jarii utilizatorilor impotriva formelor de abuz coordonata de un spe-
cialist care utilizeaza un instrument digital.

4.3 Algoritmul ca mediator si producator al realitatii sociale

In societatea contemporana, algoritmul a devenit una dintre
infrastructurile invizibile prin care realitatea sociala este organizata,
interpretata si experimentata. Desi termenul ,algoritm” provine din
vocabularul matematic si informatic, utilizarea sa actuala depaseste
cu mult domeniul calculului. Algoritmii selecteaza informatii, clas-
ifica persoane si comportamente, recomanda continuturi, anticipeaza
preferinte si contribuie la stabilirea conditiilor in care indivizii inter-
actioneaza. In mediul digital, algoritmul devine un mediator intre indi-
vid si lumea sociala. Prin intermediul sau, oamenii intalnesc o realitate
deja selectata, ordonata si ierarhizata.

Intelegerea algoritmului ca mediator presupune depasirea con-
ceptiei potrivit careia tehnologia ar reprezenta un simplu canal pasiv
intre utilizator si informatie. Intr-un model traditional al comunicarii,
un individ produce un mesaj, acesta este transmis printr-un canal,
iar un alt individ il receptioneaza. In mediul digital, intre producator
si receptor exista sisteme care decid ce continut este afisat, in ce or-
dine, cu ce frecventa si catre ce categorie de utilizatori este orien-
tat. Astfel, algoritmul intervine in procesul de comunicare fara sa fie
neaparat vizibil (Jereza, R., 2021).

Aceasta mediere transforma raportul dintre informatie si cu-
noastere. Intr-un mediu in care cantitatea de informatie disponibila
depaseste cu mult capacitatea de procesare a unui individ, selectia
devine inevitabila. Nimeni nu poate vedea toate mesajele produse in-
tr-un spatiu digital global. Algoritmii devin, prin urmare, mecanisme
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de orientare in acest exces informational. Ei stabilesc ce este relevant
pentru fiecare utilizator pe baza unor criterii care includ comporta-
mentul anterior, interesele presupuse, interactiunile sociale si proba-
bilitatea ca un anumit continut si genereze atentie. In acest fel, algo-
ritmul participa la construirea mediului informational in care individul
isi formeaza opiniile.

Din perspectiva antropologica, aceasta transformare este sem-
nificativa, asa cum in orice societate, oamenii utilizeaza institutiile
si practicile pentru a determina ce informatii sunt importante si ce
forme de cunoastere sunt legitime. In societatile traditionale, aces-
te functii erau indeplinite de familie, comunitate, institutii religioase,
lideri locali sau forme de autoritate culturald. In societatile moderne,
presa, scoala, universitatea si institutiile politice au un rol important
in structurarea spatiului informational. In societatea digitala, algorit-
mii devin actori suplimentari in aceasta distributie a relevantei.

Puterea algoritmica este, insa, diferita de formele traditionale de
putere. Ea nu se manifesta intotdeauna printr-o comanda explicita sau
printr-o interdictie directa, ci functioneaza prin ordonare, recoman-
dare, prioritizare si personalizare. Un anumit continut este prezentat
de mai multe ori, altul poate fi impins intr-o zona mai putin vizibila, iar
un al treilea este eliminat complet. Aceste interventii produc efecte
diferite, dar toate contribuie la configurarea experientei utilizatorului.

In acest sens, privim algoritmul ca o forma de ,putere infrastruc-
turald”. Algoritmul structureaza mediul in care se intalnesc ideile si se
formeaza comportamentul online. Spre exemplu, cand un utilizator
este expus constant anumitor tipuri de continut, atunci acestea devin
familiare lui. Daca alte perspective sunt intalnite rar, ele par marginale
chiar daca au o relevanta reala. Astfel, utilizatorul vede o anumita ver-
siune a lumii digitale, insa nu vede neaparat criteriile prin care aceas-
ta a fost construita. Fluxul personalizat creeaza impresia ca anumite
opinii sunt dominante, ca unele subiecte sunt mai importante sau ca
alte evenimente sunt mai frecvente decat par in realitate. In acest
sens, algoritmul produce o ,realitate perceputa” care este diferita de
totalitatea informatiei existente.

Din cele expuse anterior deducem ca personalizarea digitala
de catre algoritm afecteaza gandirea critica si produce opinii distor-
sionate. Daca fiecare individ primeste o versiune diferita a spatiului
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informational, atunci experienta comuna a realitatii este dificil de
mentinut. Societatea are nevoie de anumite puncte de referinta co-
mune pentru a delibera asupra problemelor colective. Cand indivizii
sunt separati in medii informationale diferite, dialogul este afectat. In
acest sens punem in discutie formarea bulelor informationale si frag-
mentarea spatiului public (Meppelink et al., 2024). Un utilizator este
expus predominant unor idei compatibile cu interesele si comporta-
mentele sale anterioare. In timp, aceasta selectie reduce intalnirea cu
alte interese si oportunitati. Din perspectiva autonomiei, situatia este
problematica deoarece libertatea in formarea opiniei presupune com-
pararea si evaluarea alternativelor.

In acest sens, sistemele digitale colecteaza informatii despre
comportamentul utilizatorilor si formuleaza predictii despre prefer-
intele lor. Uneori, sistemul anticipeaza interesele unei persoane inainte
ca aceasta sa le formuleze constient. Consideram ca apare o dilema
etica despre identitate si autonomie: daca un algoritm prezice ceea ce
cauta utilizatorul, cumpara sau urmareste, in ce masura preferintele
omului sunt stabilite si produse prin interactiunea cu mediul?

Totusi, faptul ca un sistem anticipeaza un comportament nu
inseamna ca individul este lipsit de libertate. Algoritmul trece de la
rolul de observator la cel de producere in momentul cand utilizatorul
actioneaza intr-un anumit mod repetabil. Mecanismul in cauza este
esential pentru intelegerea societatii digitale. Utilizatorul genereaza
date prin activitatea sa, iar aceste date sunt utilizate pentru a con-
strui modele predictive. Modelele produc apoi recomandari care in-
fluenteaza activitatea ulterioara a utilizatorului. Se formeaza astfel un
circuit de feedback intre comportamentul uman si sistemul algorit-
mic. Realitatea sociala digitala este produsa prin aceasta interactiune
continua.

In cazul moderarii continutului, circuitul de feedback
functioneaza intr-un mod similar. Utilizatorii invata ce tipuri de
continut sunt acceptate si ce tipuri sunt sanctionate. Ei isi modifica
discursul in functie de experientele anterioare, iar aceste modificari
genereaza noi date pentru sistem. In timp, se produc adaptari recip-
roce intre algoritm si utilizator. Normele platformei devin astfel parte
din comportamentul utilizatorilor, iar comportamentul acestora con-
tribuie la stabilizarea normelor algoritmice. Aceasta dinamica demon-
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streaza ca algoritmul trebuie perceput ca un ,actor socio-tehnic”, sit-
uat la intersectia dintre oameni, institutii, date, infrastructuri si valori.
In spatele fiecarui sistem algoritmic existd organizatii care il dezvolta,
finanteaza si administreaza. Exista moderatori umani, ingineri, juris-
ti, specialisti in politici publice si utilizatori care contribuie, in mod
direct sau indirect, la functionarea sa. A vorbi despre ,decizia algo-
ritmului” fara a analiza aceste relatii riscam sa inlaturam responsabil-
itatea umana.

Din aceasta perspectiva, prin antropologie demitizam algoritmul.
In loc sa il tratdm ca pe o entitate neutra si autonoma, il analizam prin
contextul relatiilor sociale in care este produs si utilizat. Cine decide ce
trebuie sa detecteze algoritmul? Cine stabileste ce constituie continut
problematic? Cine este protejat de regulile sale? Cine este mai vulnera-
bil 1a erori? Cine contesta deciziile? Prin aceste intrebari mutam analiza
de la tehnologie ca obiect catre tehnologie ca relatie sociala.

Aparitia inteligentei artificiale ridica o intrebare mult mai pro-
funda: ce se intampld cu omul atunci cand procesele fundamentale
ale cunoasterii, comunicdrii, reprezentdrii si deciziei sunt mediate de
sisteme non-umane? In aceasta perspectiva, problema autonomiei, a
identitatii si a alteritatii devine centrala, deoarece inteligenta artifi-
ciala intervine nu doar asupra modului in care omul utilizeaza teh-
nologia, ci si asupra modului in care acesta se percepe pe sine si ii
percepe pe ceilalti.

Asa cum omul face parte dintr-un mediu cultural, identitatea
sa se formeaza prin interactiune cu familia, comunitatea, institutiile,
limbajul, traditiile si formele de comunicare disponibile intr-o anu-
mita societate. Tehnologia digitala si inteligenta artificiala devin, in
prezent, componente ale acestui mediu si contribuie la construirea
imaginii despre sine a individului. Identitatea contemporana este, in-
tr-o masura semnificativa, si o identitate digitala. Profilurile online,
fotografiile, comentariile, preferintele, istoricul de navigare, interacti-
unile si comportamentele de consum alcatuiesc reprezentari partiale
ale persoanei. Aceste reprezentari sunt prelucrate algoritmic si trans-
formate in categorii operationale:

<<utilizator interesat de anumite produse>>

<<persoana susceptibila de a interactiona cu un anumit tip de
continut>>
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<<membru al unei anumite categorii demografice sau compor-
tamentale>>

Astfel, individul devine obiectul unei clasificari permanente care
produce asa numita ,identitate algoritmica”. Identitatea algoritmica
nu coincide complet cu identitatea traita, dar o influenteaza pe cea
reala. Daca un sistem presupune ca o persoana este interesata de
un anumit tip de continut, ii va oferi mai mult din acel continut. In
timp, individul fiind expus repetitiv acelorasi perspective si ajunge sa
creada ca acestea corespund in mod natural propriilor sale interese.
Se produce astfel o relatie circulara intre preferintele utilizatorului si
predictiile sistemului.

Din moment ce sistemul anticipeaza nevoile utilizatorului, spati-
ul deliberarii devine mai redus. In loc omul sa caute, sa compare si
sa descopere, el ajunge sa primeasca. In loc sa formuleze o prefer-
inta, ajunge sa confirme una sugerata anterior. Astfel, consideram ca
autonomia este erodata prin diminuarea exercitiului deliberativ. In
acelasi timp, este afectata si alteritatea. Alteritatea in antropologie
desemneaza raportarea la Celalalt si la ceea ce este diferit de sine.
Identitatea se construieste in relatie cu Alteritatea, asa cum omul se
descopera pe sine prin intalnirea cu celalalt, prin dialog, conflict, dif-
erenta si recunoastere. Personalizarea algoritmica insa reduce con-
tactul cu alteritatea. Daca sistemele sunt proiectate pentru a furniza
utilizatorului continut compatibil cu interesele sale anterioare, expe-
rienta digitala devine din ce in ce mai omogena. Utilizatorul vede ceea
ce probabil ii place, citeste opinii apropiate de cele pe care le-a expri-
mat anterior si interactioneaza cu persoane care impartasesc valori
sau preferinte similare. Intr-un asemenea mediu, diferenta este per-
ceputa ca o perturbare a dialogului cu Celalalt.

Riscul este aparitia unor spatii de comunicare in care alteritatea
devine invizibila. Individul are impresia ca propria perspectiva este
dominanta sau evidenta, deoarece sistemul ii ofera permanent con-
firmari ale acesteia. Fenomenul este relevant atat pentru viata politica,
cat si pentru relatiile culturale si sociale. O societate democratica pre-
supune existenta pluralitatii, iar pluralitatea este posibilitatea reala ca
opiniile diferite sa se intalneasca in spatiul public.

Din acest punct de vedere, algoritmul devine un mediator al al-
teritatii. El decide, in functie de criteriile sale, ce diferente sunt prez-
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entate utilizatorului si in ce ordine. Problema identificata este faptul
ca selectia algoritmica transforma accidental sau intentionat diver-
sitatea intr-o experienta personalizata a diversitatii. Atunci cand fie-
care persoana primeste o versiune diferita si personalizata a lumii,
experienta comuna devine mai dificil de construit. Nu dispare so-
cietatea, insa se modifica infrastructura prin care oamenii ajung sa
impartaseasca semnificatii.

Inteligenta artificiala aduce aceasta problema la un nivel superi-
or deoarece produce continut personalizat la o scara fara precedent.
Un sistem generativ adapteaza formularea unui mesaj, tonul unei con-
versatii, imaginile sau explicatiile la profilul presupus al utilizatoru-
lui. Personalizarea produce o forma de ,,oglindire algoritmica”, in care
omul primeste in permanenta o versiune a lumii adaptata propriilor
sale caracteristici. In loc ca tehnologia sa faciliteze intilnirea cu ceea
ce este diferit, ea o evita.

Problema identitatii se complica si mai mult atunci cand inteli-
genta artificiala produce reprezentari ale persoanei. Avatarurile dig-
itale, imaginile generate artificial, vocile sintetice si textele produse
automat permit aparitia unor forme de reprezentare care nu mai sunt
realizate exclusiv de individ. Persoana poate avea o imagine publica
generata sau modificata de sisteme automate, iar granita dintre ex-
primarea autentica si reprezentarea tehnologica devine mai dificil de
stabilit.

Aceasta transformare obliga filosofia contemporana sa reex-
amineze conceptul de autenticitate. Din moment ce IA genereaza in
numele unei persoane mesaje, imagini sau opinii, devine necesar sa
distingem intre capacitatea tehnica de reprezentare si consimtaman-
tul real al persoanei reprezentate. Totodata, IA afecteaza si perceptia
despre Celalalt. Daca utilizatorul interactioneaza frecvent cu agenti
conversationali capabili sa raspunda instantaneu, sa adopte tonuri
empatice si sa imite forme de dialog uman, apare posibilitatea unei
confuzii intre relatia cu o persoana si relatia cu un sistem. Aceasta
nu inseamna ca interactiunea cu inteligenta artificiala este lipsita de
valoare, ci ca natura alteritatii trebuie reconsiderata. Celalalt uman
este o fiinta autonoma, cu propriile intentii, limite si experiente, in
timp ce sistemul artificial raspunde in baza unei arhitecturi tehnice si
a unor modele construite de oameni.
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5. Concluzii

Cercetarea evidentiaza faptul ca moderarea algoritmica a
continutului reprezinta una dintre cele mai importante provocari et-
ice, sociale si filosofice ale comunicarii in era inteligentei artificiale.
Dezvoltarea sistemelor automatizate de identificare, clasificare si fil-
trare a informatiei transforma profund modul in care indivizii se ex-
prima, interactioneaza si participa la viata publica digitala. Desi aceste
tehnologii contribuie la protejarea utilizatorilor impotriva hartuirii,
discursului instigator la ura, dezinformarii si altor forme de continut
vatamator, aplicarea lor implica riscul restrictionarii unor exprimari
legitime. Prin urmare, problema fundamentala consta in identificarea
unui echilibru intre necesitatea protectiei colective si respectarea lib-
ertatii individuale.

Analiza realizata demonstreaza ca algoritmii reprezinta me-
canisme socio-tehnice care participa la organizarea comunicarii si
la stabilirea limitelor discursului acceptabil. Prin clasificarea si dis-
tribuirea continutului, acestia influenteaza vizibilitatea opiniilor, ac-
cesul la informatie si posibilitatile de participare la spatiul public.
Totodata, personalizarea informatiei favorizeaza formarea bulelor
informationale, diminuarea contactului cu perspective alternative si
fragmentarea experientei sociale comune. In acest context, libertatea
de exprimare nu mai presupune exclusiv dreptul de a publica un me-
saj, ci si existenta unor conditii echitabile pentru ca acesta sa ajunga
la public.

Din perspectiva antropologica si filosofica, moderarea algorit-
mica ridica intrebari esentiale privind autonomia individuala, con-
struirea identitatii si raportarea la alteritate. Clasificarea automata a
discursului ignora particularitatile culturale, intentiile comunicative si
semnificatiile contextuale ale mesajelor. In consecinta, erorile algorit-
mice conduc atat la mentinerea continutului nociv, cat si la eliminar-
ea exprimarilor legitime. Aceste limite evidentiaza necesitatea recu-
noasterii complexitatii limbajului uman si a diversitatii culturale.

In acest sens, cercetarea sustine dezvoltarea unui model de
moderare responsabila, bazat pe transparenta, responsabilitate insti-
tutionala, supraveghere umana si posibilitatea contestarii deciziilor
automatizate. Inteligenta artificiala trebuie utilizata ca instrument de
sprijin, fara a inlocui integral judecata umana in situatiile ambigue. In
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cele din urma, legitimitatea moderarii depinde de respectarea dem-
nitatii, autonomiei si pluralismului. Protejarea utilizatorilor si aparar-
ea libertatii de exprimare nu trebuie considerate obiective incompat-
ibile, ci principii care se sustine reciproc. Numai printr-o guvernanta
echilibrata si responsabila a tehnologiilor digitale se construieste un
spatiu public in care siguranta, diversitatea opiniilor si libertatea de
exprimare sa coexiste.
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Abstract: This initiative, part of a broader project launched by the Center for Cultural
Diversity of the “Carol I” Museum of Brdila, aims to highlight the history of the Albanian
community in this port city—a place that, during the late 19th and early 20th centuries,
served as a significant hub for the meeting and coexistence of diverse ethnic commu-
nities. Thanks to its economic dynamism and, above all, its cosmopolitan character,
Braila—having recently emerged from Ottoman rule—provided fertile ground for the pa-
triotic national liberation movements of Balkan peoples, thereby becoming a true center
of refuge and support for Bulgarians, Greeks, Albanians and others.

In this initial stage, the research examines how the Albanian presence has been pre-
served in Brdila’s cultural memory through documents, press reports, and various ac-
counts. This ethnic community produced a number of local figures who left their mark
on Brdila’s history, actively participating in its economic, political-administrative, and
cultural life. The present undertaking is thus part of a series dedicated to recovering
and highlighting the contributions of ethnic communities to Brdila’s multicultural and
multi-ethnic identity.

Keywords: Brdaila, the Albanian community, cultural memory

Abstrac: Aceastd initiativd, parte a unui proiect mai amplu lansat de Centrul Diversitd-
tii Culturale al Muzeului Brailei ,Carol I”, 1si propune sd creioneze istoria comunitatii
albaneze din acest oras-port — un loc care, la sfarsitul secolului al XIX-lea si inceputul
secolului al XX-lea, a servit drept punct de intdlnire si spatiu de convietuire pentru di-
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verse comunitati etnice. Datoritd dinamismului sdu economic si, mai ales, caracterului
sau cosmopolit, Brdila — recent eliberata de sub stapanirea otomanad - a oferit un teren
propice miscdrilor patriotice de eliberare nationala ale popoarelor balcanice, devenind
astfel un veritabil centru de refugiu si sprijin pentru bulgari, greci, albanezi si altii.

In aceasta etapa initiald, cercetarea analizeaza modul in care prezenta albanezilor s-a
pdstrat in memoria culturald a Brdilei prin intermediul documentelor, al relatdarilor
din presa si al diverselor mdrturii. Aceastd comunitate etnica a dat personalitdti locale
care si-au pus amprenta asupra istoriei Brdilei, participdnd activ la viata economicd,
politico-administrativa si culturald a orasului. Demersul de fatd se inscrie, astfel, intr-o
serie dedicata recuperarii si punerii in valoare a contributiilor comunitdtilor etnice la
identitatea multiculturala si multietnicd a Brdilei.

Cuvinte-cheie: Braila, comunitatea albaneza, memoria culturala

1. Introducere

Braila a fost vazuta si descrisa adesea - pe buna dreptate - ca
fiind un adevarat creuzet etnic. Dar nu doar diversitatea de ,rase”
care au convietuit aici a contribuit la aceasta caracteristica, ci si o
dinamica socio-culturala complementara. Dincolo de realitatile eco-
nomice care i-au purtat spre unul dintre cele mai reprezentative por-
turi maritime de pe Dunare, la Braila, reprezentantii diverselor grupu-
ri etnice au gasit teren fertil pentru exprimarea propriilor deziderate
nationale (absolut aleatoriu, amintesc aici, doar pentru exemplificare,
urmatoarele contributii: Velichi, 1980, in special pp. 89-99; Ciachir,
1996, pp. 173-228; Jecev, 1996, pp. 265-2701). Este si cazul comunitatii
albaneze, imortalizata in izvoarele arhivistice pastrate dupa revenirea
Brailei in cadrul administratiei Tarii Romanesti (1829). In ciuda unor
marturii palpabile cu privire la prezenta aici a albanezilor, istoricul
acestei minoritati este mai putin cunoscut, fiind creionat mai curand
prin intermediul unor reprezentanti remarcabili, care, intr-un fel sau
altul, au lasat urme documentare ce au ajuns pana astazi (vezi, de ex-
emplu, Dobrescu, 1996, pp. 245-247).

2. Stadiul si problematica cercetarii

Incercam astfel, prin intermediul interventiei de fata, sa adu-
cem un plus de informatii cu privire la albanezii din Braila, ca parte
a unui proiect mai amplu. De la bun inceput trebuie insa exprimate
limitele demersului, in special in ceea ce priveste aprecierea corecta
a dimensiunii comunitatii stabilite aici, din motive obiective. Putine
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dintre documentele pastrate asuma ,in clar” sau consecvent, de la o
catagrafie la alta, etnia albaneza, iar antroponimele, cu toata puterea
lor de sugestie, nu sunt intotdeauna repere certe, putand cel putin
trada anumite influente, daca nu cumva o origine general... balcanica.
Altminteri, diverse interese ii vor indemna pe multi dintre albanezi sa
se declare greci - in special orientarea catre lumea crestina coagulata
intr-un stat bine definit -, sau sa tinda spre asumarea unei cetatenii
straine - in special britanica -, aspect asupra caruia vom reveni pe
parcursul lucrarii, cu exemple concrete.

Alt subiect insuficient documentat se refera la dinamica de-
mografica din zona Brailei, in esenta la momentul patrunderii aici a
unor comunitati etnice minoritare, realitati datate grosso modo, mai
putin pe surse palpabile si mai mult pe temeiuri de logica istorica,
dupa eliberarea orasului de sub administratia turceasca (1829). Dar, un
»,mozaic” etnic existase, fara indoiala, si in timpul functionarii cetatii.
Pentru a ramane in spiritul interventiei de fata, amintim faptul ca, in
cel mai vechi Registru Otoman de Recensamant (1570) cunoscut pen-
tru kaza-ua Brailei din liva-ua Silistra, in randul populatiei targului
din ,hass-urile Padisahului cel Maret”, il regasim intr-o ,gospodarie
musulmana” si pe Yusuf albanezul (Maxim & Gheorghe, 2018, p. 39); de
altfel, si unele dintre numele inregistrate in randul numeroasei popu-
latii crestine pot trada si o potentiala origine albaneza.

Evident ca nu stim nimic despre etnicul donatorilor (,epiroti” si
romani) care infiintasera o scoala in anul 1756 la Girokastér, intretinuta
inca in secolul al XIX-lea prin danii de la Bucuresti, Braila, Iasi si din
veniturile metocurilor din Moldova ale manastirii Drinos (Poulitza,
1928, p. 90, 105-106; Mpara, 1966, p. 131, 217-218, 288-298; Camaria-
no-Cioran, 1984, p. 109, 16).

Raportandu-ne din nou la limbajul ,sec” administrativ, o Ca-
tagrafie intocmita in chiar anul ,eliberarii” (1828), de catre serdarul
Grigore Taut - ispravnicul Tinutului Braila, retine alaturi de romanii
majoritari doar doua etnii: armeni si evrei (Popescu, 1933, p. 7; brosura
aceasta, ce va fi citata in continuare, insumeaza si completeaza cele
doua articole: Popescu, 1932, pp. 59-82, respectiv Popescu, 1932a, pp.
9-64). Cum alte informatii care sa ne ofere o alternativa din perspec-
tiva diversitatii nationale nu detinem pentru acest moment (vezi to-
tusi, un oarecare Sandu poreclit ,Arnautu” din satul brailean Viziru,
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la Popescu, 1933, p. 70), data primului recensamant romanesc (1828)
poate fi interpretata drept un posibil terminus post quem pentru sta-
bilirea la Braila si a unor albanezi. O ,Foaie de fugarii plasilor Vadenii
si Balta” din anul 1830 il aminteste si pe Vasile Albanu din satul Mina,
plasa Baltii (Popescu, 1938, p. 34).

3. Rezultate si discutii

Cert este ca reorganizarile administrative din anii imediat ur-
matori, menite sa integreze tinutul si orasul in corpul Tarii Romanesti,
au regasit aici o comunitate albaneza, ai carei reprezentanti detin-
eau deja suficienta putere economica si notorietate incat sa poata fi
alesi si asuma functii dintre cele mai importante in noile organisme de
conducere. Este cazul lui Kir Constantin Vechilargi, primul presedinte
al institutiei denumite ,Maghistratul Orasului Braila”, altfel spus, in
termen contemporan, primarul orasului (Directia Judeteana Braila a
Arhivelor Nationale, fond Ocdrmuirea, dosar 93 /1831, f. 1). In legatura
cu aceasta demnitate, s-a considerat ca ,cel care era ales, ori traise
mai devreme in Braila si era cunoscut de catre cetateni, ori lucrase in
administratia romana si la sugestia acesteia ocupase functia, ori ser-
vise pe 1anga autoritatile ruse care ocupasera orasul, sau facuse unele
servicii cetatenilor” (Ciachir, 1996, p. 180). Oricare va fi fost realitatea,
cert este ca, la 6 februarie 1831, prin porunca Divanului Savarsitor al
Principatului Valahiei, se confirma alegerea membrilor magistratului
si politiei: ,,dupd alegerea obstii ordsanilor, urmata pd temeiul orose-
nescului, asezandu-sd de cuviintda randuirea ce au fdacut intru aceas-
ta dumnealui dvornicul stirea deplin imputernicitului prezident, prin
predlojanie cdtre obstea divanului de la 17 ale lui ghenarie, supt nr. 243,
intdreste de politai la orasul Ibrailii pa (...) Stavrache de Golova, s-au
ales deputatii orasului (...) Marin, de cileni ai maghistratului, pa Grig-
orie Ahtari, pa Carida sd Hristea Ceacari, cum sd de (...) Constantin
Vechil <hargi>" (Directia Judeteana Braila a Arhivelor Nationale, fond
Primaria Brdaila, dosar 1/1831, f. 1, 19. Vezi si Mocioiu et al., 1975, pp.
15-16, doc. nr. 1).

Probabil ca, in timpul scurtului sau mandat, a intocmit un
Catastih pentru orasul Braila (dupa cum si ocarmuitorul Ion Slatinea-
nu se ingrijise de realizarea unui Catastih statisticesc al hasului Brdilei,
vezi Perianu, 1945, p. 316). Din motive pe care nu le cunoastem, de-
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misioneaza la 20 august 1831. Deja la 11 septembrie era emis Ordinul
Vorniciei Mari catre Carmuirea judetului Braila, cu privire la alegerea
altui prezident: ,dumnealui chir Vechilhargi, prezidentul magistratu-
lui acelui oras, prin raspunsul din 20 ale trecutului august, au facut
rugdciune ca sd fie slobod dintr-aceastd insarcinare, a carui rugdciune
flind primita la Dvornicie, iata intr-adins scriu dumitale ca impreund
cu magistratul acelui oras, adundnd pa negutatorii ordsani dupd ran-
duiald sa faca alegere de alt prezident” (Directia Judeteana Braila a Ar-
hivelor Nationale, fond Prefectura Braila, dosar 93 /1831, f. 1. Vezi si
Mocioiu et al., 1975, p. 19, doc. nr. 4).

Constantin Vechilargi continua sa fie prezent in Braila - in ciuda
sugestiei ca demisia sa ar fi fost legata de faptul ca interesele I-ar fi
purtat in alte zone -, asa cum o arata, in aprilie 1833, ,,Tabelul cu numele
alegatorilor de deputati din oras”, unde figureaza ortografiat ,Constantin
Vechil Hargiu”, in varsta de 38 ani, posesor a doua case si patru pravalii
(Directia Judeteana Braila a Arhivelor Nationale, fond Prefectura Braila,
dosar 2 /1832, f. 36-38. Vezi si Mocioiu et al., 1975, p. 29, doc. nr. 13). I-a
urmat in demnitatea de presedinte al Magistratului, tot pentru o scurta
perioada, Ion (Iancu Slatineanu) si Pavel Rubini (Cel din urma considerat
eronat primul primar al Brailei era, de fapt, al treilea: Trohani, 2009, pp.
533-535. In treacat fie spus, azi-numita ,strada Rubinelor” din Braila
retine amintirea celor mai semnificative imobile din zona de altadata,
anume ,,Casele Rubini”, azi locul scolii (nr. 5) ,Nikos Kazantzakis” (fosta
scoala elena), vezi Munteanu, 2005, p. 169).

Pentru aceiasi secventa timpurie a organizarii administrative a
Brailei (1831), in chiar actul de confirmare a alegerilor membrilor mag-
istratului, este mentionat si politistul ,la orasul Ibrailii”, un oarecare
Stavrache de Golova (Directia Judeteana Braila a Arhivelor Nationale,
fond Primaria Brdila, dosar 1/1831, f. 1, 19. Vezi si Mocioiu et al., 1975,
pp. 15-16, doc. nr. 1), poate un albanez dar, oricum, dupa toate apa-
rentele, altul decat acel Stavrache Divani (Ciachir, 1996, p. 181, 185 il
crediteaza pe Stavrache Divani cu functia de politai si etnia albaneza),
pe care il regasim in deja mentionatul ,Tabel cu numele alegatorilor
de deputati din oras” (1833), unde este inregistrat la varsta de 36 ani,
ca posesor a doua case si trei pravalii (Directia Judeteana Braila a Ar-
hivelor Nationale, fond Prefectura Brdila, dosar 2/1832, f. 36-38. Vezi
si Mocioiu et al., 1975, p. 29, doc. nr. 13). Cel putin una dintre ele se
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afla in (mahalaua) ,Vapsea Albastra”, plasata ,impotriva” pravaliei lui
Mavro Matolu (Directia Judeteana Braila a Arhivelor Nationale, fond
Prefectura Brdila, dosar 2 /1832, f. 36-38. Vezi si Mocioiu et al, 1975, p.
34, doc. nr. 13). In fine, la 20 septembrie 1934, Stavrache Divani este,
alaturi de Anastase Xandos, ,candidat de prezident” la ,presedentia
Magistratului”; va obtine functia de ,prezident in lipsa” (sic!) (Directia
Judeteana Braila a Arhivelor Nationale, fond Prefectura Braila, dosar
239 /1834, f. 5. Vezi si Mocioiu et al., 1975, pp. 39-40, doc. nr. 20).

Si Gheorghe Vechilargi detinea, fara indoiala, o demnitate ofi-
ciala, intrucat inainteaza un memoriu in anul 1831 Departamentului
Pricinilor din Launtru, prin intermediul caruia relateaza despre acti-
vitatea sa si a postelnicului N. Sutu, in vederea limitarii epidemiei de
holera prin instalarea de cordoane sanitare in jurul Brailei (Mocioiu et
al., 1979, p. 311).

In cea de-a doua Catagrafie (1837) datorata administratiei
romanesti - ne intereseaza aici in mod special a treia statistica, dedi-
cata ,supusilor curtilor straine locuitori in orasul Braile si satele aces-
tui judet” - se contureaza deja pentru Braila aspectul de ,mozaic et-
nic”, aici fiind atestati italieni (6), ungureni (2), armeni (2), nemti (7),
evrei (18), rusi (13), bulgari (5), basarabeni (?), brasoveni (6), sarbi (1),
polonezi (2), greci (360); aparent fara niciun reprezentant atestat al
albanezilor. Nu punem insa sa nu remarcam pe un lenache Dumit-
ru Arnauceanu (intre ,bajenarii cu raspundere pe jumatate”), un Peiu
Arnautu politii (inscris la ,suditi”), pe H. Dobre Arnauchianul (intre
,birnicii de capitatie”), pe Stamate Bogasierul, sin Nicolaie Arnauce-
anu (intre ,bajenarii cu raspundere pe jumatate”), pe Dimofte Arnau-
tu Fasa (intre ,bajenarii cu raspundere pe jumatate”) sau pe Nicolai
Arnautu (intre cei care ,nu s-au aratat la comisie, fiind dusi dupa ale
lor enteresuri”) (Virtosu, 1939, p. 23, 24, 28, 31, 32, 54). In fine, nu poate
fi trecut cu vederea nici ,Naum Pechil Hargi” - grec, avocat, britanic
(sic!), cea din urma cetatenie fiind asumata ,.cu patenta gheneralices-
cului consolat din Bucuresti, nr. 222 /1837"; era nascut in Itac (Virtosu,
1939, p. 46, nr. 137).

Cea de-a treia Catagrafie, realizata anul urmator (1838), mai
complexa si riguros intocmita, incepe sa surprinda realitati etnice
din perspectiva care ne preocupa (pentru Braila s-a publicat distinct
pentru oras si judet: Cristocea, 2012, respectiv Bounegru et al., 2015
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(doua volume). Fara a minimaliza defel calitatea si importanta celui
din urma demers, nu putem sa nu facem trimitere la Glosar-ul volu-
mului final (pp. 769-770), unde, pentru editori, singurul talc al termen-
ului ,arnaut” este graul de primavara..., desigur, mai curand impropriu
contextului / tematicii tratate). In oras sunt inregistrati opt arnauche-
ni (doi in mahalaua Albastra si sase in mahalaua Rosie) respectiv 26 de
arnauti, grupati in mahalaua Galbena (Cristocea, 2012, p. 9). Dintre cei
din urma, lI-am remarcat pe Dimciu Gracsu, burlac de 38 de ani, de
meserie ,caldaramgiu”, care din punct de vedere al birului este ,raia
turceasca”, o posibila sugestie cu privire la prezenta lui la Braila inca
din timpul stapanirii otomane; la fel se consemneaza despre ,arnautii”
Anastasie Dimciu, Naum Serbin, Nicolae Petre (Cristocea, 2012, p. 31).
De data aceasta ,Noum Vechilarci”, in varsta de 42 de ani, de meserie
avocat, se declara ,arnaut”, dar si sudit englez. In casa din (mahalaua)
Vopseaua Galbena a Brailei traia alaturi de sotia Sofita si slugile Anas-
tasie Alexe (ruman) si slujnica Anastasia (Cristocea, 2012, p. 56, nr. 346).
In (mahalaua) Vopseaua Rosie ii gasim si pe Teohari Vechilarci (de la
acesta s-ar fi pastrat o declaratia in care se arata ca ar fi venit in Braila
in anul 1830 (non vidi), vezi Ciachir, 1996, p. 186) de 37 de ani, vaduv,
declarat grec, dar si ,sudit englez”, avand ocupatia de ,mosier”. Locuia
alaturi de muma sa Mariia, baietii Pashale, Pamiconda, Periclis si fetele
Anastasiia si Athina (Cristocea, 2012, p. 101, nr. 761), dar si pe capitanul
Andricu Vecilharci de 30 de ani, grec si supus elin (sic!), de asemenea
»mosier”, alaturi de sotia Joita, in etate de 40 de ani (Cristocea, 2012,
p. 77, nr. 548). In judet ,rumani” sunt Serban Arnautu din satul Viziru
de Jos (Bounegru et al., 2015, vol. I, p. 365, nr. 131), Costandin Arnautu
si Nitu Arnautu din satul Batogu (Bounegru et al., 2015, vol. II, p. 545,
nr. 23 respectiv p. 546, nr. 25), grec declarandu-se Necula Arnaut din
satul Strambul (Bounegru et al., 2015, vol. II, p. 743, nr. 1).

Dintre cei amintiti Naum Panajot Veqilharxhi (pe numele de bo-
tez Naum Panajot Bredhi) este, probabil, ,cel mai” celebru albanez
brailean. Se nascuse la 6 decembrie 1797 in sudul Albaniei, la Vith-
kuq - ,comuna romaneasca Bitcuchi”, dupa Theodor Capidan (Capi-
dan, 1928, p. 5). Nu detinem informatii cu privire la momentul trecerii
familiei Vechilargi in spatiul ortodox romanesc - probabil pe la in-
ceputul secolului al XIX-lea -, unde se refugiase din calea raidurilor
»-musulmanilor”. Peregrinarile prin diverse orase din Tara Romaneasca
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si Basarabia nu sunt suficient documentate, existand variante uneori
contradictorii. Prima il plaseaza pe Naum impreuna cu familia (tatal,
ofiter in armata rusa, mama si fratele Constantin), o vreme, la Chisinau.
Cealalta vorbeste despre faptul ca Panajot Vechilargi ar fi slujit in ad-
ministratia turceasca, dupa incheierea Tratatului de la Bucuresti (1812)
stabilindu-se la Galati unde s-a dedicat comertului. Ulterior decesului
capului familiei (1821), vaduva impreuna cu cei doi baieti ar fi plecat la
Chisinau, de unde a revenit la Braila dupa pacea de la Adrianopol (Do-
brescu, 1996, p. 245).

S-a stabilit la Braila unde profeseaza meseria de avocat (=
»vechil”) ajungand printre oamenii de vaza ai orasului” (vezi ,Drita”,
nr. 2 din 25 mai 1887, p. 1. Documente de arhiva il retin drept partic-
ipant in calitate oficiala la numeroase mezaturi, vezi Ciachir, 1974, p.
39); ultimul document juridic depistat in arhivele orasului, care poar-
ta semnatura lui, dateaza de la 28 iunie 1839, si se refera la o speta
in care era implicat un mai vechi client al sau, Andricu Vechilhargi,
reprezentat impotriva lui Apostol Caridi si Toderascu Gioca (poate tot
albanezi) (Ciachir, 1996, p. 188). Detinea o pravalie in (mahalaua) Vo-
pseaua Galbena, careia urma sa i se taie un perete, potrivit ,Raportu-
lui inginerului Andrei Covaci catre Magistratul orasului Braila, privind
sistematizarea orasului: indreptarea caselor si strazilor” din 11 iunie
1833 (aceleiasi regularizari care avea in vedere ,largitul ulitii” i-a fost
victima si ,fundul de curte al lui Nicoli Arnautu” (Directia Judeteana
Braila a Arhivelor Nationale, fond Primdria Braila, dosar 10 /1833, f. 23,
31. Vezi si Mocioiu et al., 1975, pp. 33-34, doc. nr. 14). Era casatorit cu
Sofia, care avea sa 1i supravietuiasca, prezenta inca in Braila in anul
1887 - in (mahalaua) ,culoarea Albastra”, unde traia cu numele de Teo-
haride (recasatorita) (vezi ,,Drita”, nr. 2 din 25 mai 1887, p. 1).

Militantismul national 1-a apropiat de cauza lui Al Ipsilanti (vezi
,Libertatea”. Ziar de informatie si lupta socialista, anul II, nr. 183, 1945,
p. 2, unde se anunta faptul ca joi, 22 martie, la ora 16.30, la facultatea
de Drept din Bucuresti, va avea loc sedinta bilunara de comunicari a
Institutului de Studii si Cercetari Balcanice, in cadrul careia dl. Victor
Papacostea va sustine comunicarea ,,Vechilhargi, colaborator al lui Al-
exandru Ipsilante”. Aceiasi informatie si in ,Universul”, anul 62, nr. 66,
joi 22 martie 1945, p. 4) si evident de miscarea lui Tudor Vladimirescu
(Ciachir, 1983, p. 69) - in cadrul careia ar fi detinut chiar functia de
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intendent-sef (Dumitrescu et al., 2008, p. 193), realitati care i-au creat
convingerea ca nu se putea realiza eliberarea nationala, fara o eliber-
are culturala (Vatasescu, 1984, p. 164). A adresat un manifest compa-
triotilor sai din tara, indemnandu-i la lupta - acesta este considerat
primul document programatic al miscarii nationale albaneze (Ciachir
& Maksutovici, 1967, p. 104. Idee preluata si de Radulescu-Zoner, 1977,
p. 41). Tot el este si autorul primului abecedar albanez (Papacostea,
1938, pp. 248-252), a carui prima publicare la Bucuresti a fost inter-
pretata drept data de inceput a renasterii albaneze (Petoshati, 1999,
p. 54; Vatasescu, 1984, p. 164). Declararea cetateniei grecesti, de altfel
incurajata de statul elen in prima parte a secolului al XIX-lea, era deo-
potriva echivalenta cu asumarea apartenentei confesionale ortodoxe,
si cu anumite interese care derivau din beneficiile acestui statut et-
nic. Daca in ,recensamantul” anului 1837 Naum Vegqilharxhi se declara
grec, un an mai tarziu, in urmatoarea catagrafie, este inregistrat drept
»=arnaut”, semn ca incepeau sa se intrevada perspective mai optimiste
pentru natiunea albaneza sau, de ce nu, o declaratie raspicata in ceea
ce priveste inceputul angajarii sale in lupta pentru indeplinirea ideal-
ului national. In orice caz, vigurosul militantism patriotic din decada
urmatoare, nu putea fi asumat din postura de etnic grec. Pentru data
disparitiei marelui patriot albanez, petrecuta in conditii dramatice la
Constantinopol, sursele nu concorda. Majoritatea retin anul 1846, dar
s-a vehiculat si anul 1854. Un document pastrat in arhivele Brailei -
din pacate aflat intr-o stare de conservare nu foarte buna -, pare sa
ofere indicii in acest sens. Un oarecare Sterie Bociari reclama, la 5
octombrie 1854, Magistratului orasului Braila, stricaciunile produse in
curtea sa, datorita apei ploaie care curgea de pe streasina magaziei
construite de catre Naum Vechilhargi. Semnificativ este faptul ca in
acest document reclamantul mentioneaza faptul ca mai depusese o
petitie in acest sens si in anul 1849, atunci cand vecinul sau ,acum
raposatul Naum Vechilhargi” o edificase. Prin urmare, potrivit acestui
act, in anul 1849 Naum era in viata si se ingrijea de proprietatile de la
Braila, dar deja in anul 1854 se stia aici despre disparitia sa, imobilul
trecand in posesia mostenitorilor, dintre care este nominalizat Con-
stantin Vechilhargi (Ciachir, 1996, p. 192).

Un Ion Vechilargi, in calitate de arendas al mosiei Campinean-
ca, solicita in anul 1838 sprijinul Ocarmuirii, spre a intoarce familiile
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de tarani clacasi fugite la Braila (Directia Judeteana Braila a Arhivelor
Nationale, fond Prefectura jud. Brdaila, dosar 121/1837, f. 13; dosar
283 /1836. Vezi si Mocioiu et al., 1975, p. 17).

Domnitorului Barbu Stirbei, trecator prin Braila, ii adreseaza ne-
gustorul albanez Dimitri Faca Georgi, in anul 1851, o jalba prin inter-
mediul careia denunta specula la care dragomanii ii supun pe taranii
nepriceputi in activitatile comerciale (= ,neecsperienta si prostia”).
Pentru a se pune capat abuzurilor, solicita ,a fi oranduit dansul in
postul de capitan ca sa slujeasca cu credinta asupra acestui prepozit”
(Mocioiu et al., 1975, p. 102, doc. nr. 81).

Dupa nume, albanezi par a fi Triandafil si Gr. Geani, doi dintre
cei opt notabili care semneaza un proces verbal al Consiliului Comu-
nal din anul 1887 (Directia Judeteana Braila a Arhivelor Nationale, fond
Primaria Brdila, dosar 17 /1887, f. 88. Vezi Ciachir, 1996, p. 216).

De altfel, catre finele secolului al XIX-lea cosmopolitismul Brailei
se regasea si in denumirea stabilimentelor; cafenele se numeau ,Ela-
da”, ,Pizzeria Napolitana” dar si ,La Albanezu” (Munteanu, 2013, p. 14).

Secolul urmator (1906), Societatea de culturala macedo-romana
a organizat la Bucuresti o expozitie de pictura a albanezului Theo-
hari Ghini, care continea 45 de tablouri reprezentand eroi ai poporu-
lui albanez (Skanderbeg, Ali Pasa Tepelena etc.). Deopotriva la reusita
evenimentului si la achizitionarea unor picturi s-a implicat si comu-
nitatea etnica din Braila (Arhivele Nationale ale Romaniei, Bucures-
ti, fond Politia si Siguranta statului, nr. arh., 2 (1903), dosar 6,/944, f.
59. Vezi Ciachir, 1996, p. 224). Aceiasi comunitate participa la stran-
gerea de fonduri pentru construirea unei biserici ortodoxe albaneze
in Bucuresti, cat si pentru a finanta deplasarea din America a episcop-
ului Fan Noli - om politic albanez care va detine functia de prim-min-
istru si regent al Albaniei (1924) -; ajuns la Bucuresti (1911) acesta a
vizitat Braila si Constanta, considerate principalele focare albaneze
din Romania (Arhivele Nationale ale Romaniei, Bucuresti, fond Directi-
unea Politiei si Sigurantei Statului, dosar 54 /1910, f. 26. Vezi Ciachir,
1996, p. 226).

Altfel, presa locala titra sub titlul ,Excrocheriile albaneze din
Braila” (1915), patania comerciantului S. Statescu, care vrand sa iti
construiasca un imobil pe Bulevardul ,Al. I. Cuza”, la nr. 233, ar fi fost
escrocat de doi antreprenori macedo-albanezi, aflati sub protectia
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rudei lor, arhitectul albanez Niculescu (,Adevarul Brailenilor”, anul II,
nr. 18 din 20 iulie 1915. Vezi Munteanu, 2015, p. 292). Dincolo de car-
acterul informatiei, retinem indiciile prezentei unor reprezentanti ai
comunitatii de care ne ocupam la Braila, dupa declansarea Primului
Razboi Mondial.

O alta sugestie cu privire la existenta unor comunitati consis-
tente albaneze in Romania este oferita de faptul ca, inca din anul 1887,
societatea ,Drita” (= ,Lumina”) deschide sucursale in provincie, la
Braila, Focsani, Calarasi si Marasesti, ulterior si la Constanta (1897).
Societatea isi declara oficial rolul initiatic de a raspandi lumina spiri-
tuala si culturala printre albanezi.

Mai mult decat atat, nu este intamplator deloc faptul ca, ante-
rior cu un an aparitiei foii saptamanale ,Shqiptari” (= ,Albanezul”) din
Bucuresti, aparea la Braila ziarul ,Drita. Diar literar sciintific [18 mai]
- 12 octombrie 1887; 13 iunie 1888. Apare in fiecare duminica seara”
care, dupa primele doua numere, de la 1 iunie 1887, isi modifica nu-
mele in traducerea romaneasca ,Lumina”. Comitetul de redactie era
urmatorul: I. A. Ferechide - presedinte al Societatii ,,Drita” filiala Braila
si redactor principal; Mihalache Naum - vicepresedinte, D. Papado-
pol - secretar, Tache Petrescu, D. Constantin, Chiriac Demetriu, D.
Peicioman - membrii si lacob Nicolescu - girant responsabil (Volcu,
2009, p. 59, nr. 397. Vezi si Maksutovici, 1972, p. 33-64). Sediul re-
dactiei era pe bulevardul ,Carol I”, la nr. 117, culoarea Galbena si se
realiza in tipografia lui Pericles Pestemalgioglu de pe strada Golesti,
nr. 27 (Directia Judeteana Braila a Arhivelor Nationale, fond Primaria
Brdaila, dosar 25 /1909, f. 23. Vezi Ciachir, 1996, p. 192). Suntem asadar
in fata primului ziar albanez din Romania, iar aparitia lui se intemeia
nu doar pe prezenta unei comunitati consistente, dar si pe un fond
preexistent

.deoarece Braila fusese leaganul crearii unei societati cultur-

ale albaneze si leaganul literaturii albaneze, pentru ca aici lu-

crase si crease Naum Vechilhargi” (Bela, 1964, p. 32).

Schimbarea denumirii si titrarea in limba romana trebuie sa fi
avut cu totul alte talcuri decat lipsa sau diminuarea numarului de al-
banezi intre membrii societatii (Capidan, 1928, p. 7. Vezi si Ciachir &
Maksutovici, 1967, p. 106, nota 17 care mentioneaza scrisorile unor
compatrioti din Braila: Sterio A. Cosma, Tache Petrescu si Ispas Pe-
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tre), redactate si expediate in intervalul 30 iunie - 14 septembrie 1887)
si mai curand, pe de o parte, anumite scindari de opinie in interiorul
comunitatii (Vezi ,,Drita”, anul I, nr. 2, luni 25 mai 1887, in care se arata
faptul ca ,de azi” Drita braileana nu mai apartine societatii de cultura
albaneze omonime, ci este un organ personal al comitetului albanez
din Braila, care il redacteaza si il editeaza), pe de alta, de a crea, si ast-
fel, punti spre ,fratii romani” care avand creat un stat national puteau
sa 1i sustina si pe albanezi in ceea ce priveste indeplinirea idealului lor
patriotic (Majuru, 2002, p. 239). In orice caz, acest periodic isi asuma
continuarea traditiei nationale create de Naum Vechilargi, deoarece
Braila fusese ,leaganul crearii unei societati culturale albaneze”. De
altfel, in iunie 1887, membrii societatii ,Drita” care adoptau pasivis-
mul se vor separa, creand propria societate culturala, denumita ,Di-
turia” (= ,Intelepciunea”). Aceasta va avea o filiala si la Braila condusa
de presedintele Sterie Kosma, si despre care se spunea ca a fost fon-
data de ,albanezi originari din Belcamen si Megovani”, fiind infiintata
inainte de 15 mai 1888, cand incepe sa isi publice propriul ziar (lan-
covici, 1971, pp. 30-35).

Si in prima decada a secolului urmator, albanezii sunt numerosi
si activi in Braila. Societatea ,Spresa” creata in juriul Cercului stu-
dentesc albanez, a organizat si in portul dunarean o adunare pub-
lica (1903). Au conferentiat Kristaq Dako despre trecutul si prezen-
tul patriei albaneze, respectiv Filip Papaiani despre prietenia dintre
poporul roman si ,natiunea lui Skander-bey”, in prezenta unui numer-
os auditoriu (,Romanul de la Pind”, nr. 42 din 22 decembrie 1903, p. 4).

Societatea albaneza ,Dialeria Schipetare”, prin intermediul
presedintelui comitetului de conducere, Gheorghe Bociari, informa
la 9 septembrie 1906 Primaria cu privire la faptul ca va organiza ,,0
reprezentatie in ziua de 10 septembrie curent in sala <Capris>, din acest
oras, din beneficiul careia 10% se vor da pentru mdrirea fondului soci-
etatii si pentru ajutorarea fratilor romani macedoneni”; se solicita ,cu
distins respect a scuti reprezentatiunea de taxa ce se impune de onor
primaria locald”.

Documentul original pastreaza si rezolutia ,,se recomandd agen-
tului respectiv a face conformare” (Directia Judeteana Braila a Arhivelor
Nationale, fond Primdria Braila, dosar 54 /1906, f. 227. Vezi si Mocioiu,
et al.,, 1975, pp. 481-482, doc. nr. 449).
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»Drita”, renaste la 1 octombrie 1923, primind confirmarea jurid-
ica un an mai tarziu. Avea sediul pe strada Racova, la nr. 52 si era con-
dusa de un presedinte, in persoana lui G. N. Dumitru. Scopul general al
acestei ,reorganizari” era acela de ,a mentine intre membrii raporturi
stranse, dezvoltand pe cit posibil spiritul de colegialitate”. In statul se
mentiona si faptul ca ,drapelul societatii va fi brodat pe ambele parti
cu fir, iar portretul Sfantului Gheorghe va fi din matase de culoare
national frumoasa” (Directia Judeteana Braila a Arhivelor Nationale,
fond tribunalul Braila, dosar 643/1924, f. 2-4. Vezi si Ciachir, 1996,
pp. 183-184). Alaturi de numele romanesti ale unor membrii, apar si
numele alogenilor, care predomina, precum: Costa Egimici, Athanase
Gioca, Athanas Geges, Teodorachi Lumi, Hristu Botzi, Ianuli Colici.

4. Concluzii

Acestea sunt principalele repere cu privire la existenta in Braila,
alaturi de alte comunitati care au lasat urme mai consistente - inclusiv
monumente care se pastreaza si astazi, indeosebi in ceea ce priveste
patrimoniul eclesiastic construit -, a etnicilor albanezi. Demersul de
fata si-a propus doar argumentarea prezentei lor in cadrul a ceea ce a
fost general definit drept ,mozaic etnic”, parte a unui proiect mai larg,
referitor la memoria culturala a Brailei. Odata demonstrata prezenta
acestei comunitati, cercetarile viitoare vor putea spune mai multe de-
talii. Urmarirea aprofundata, mai ales pe baza documentelor de ar-
hiva, si reconstituirea ,in mic” a istoricului unor membri proeminenti
din perspectiva ,urmelor” pe care le-au lasat, vor contura mai eficient
profilul comunitatii stabilite in orasul dunarean.

Conflicts of Interest: The authors declare no conflict of interest.

Referinte bibliografice:

»2Adevarul Brailenilor” (1915), anul II, nr. 18 din 20 iulie.

Arhivele Nationale ale Romaniei, Bucuresti, fonduri diverse (Politia si
Siguranta statului / Directiunea Politiei si Sigurantei Statului).

Bala Vehbi (1964), Shtypi shqiptar né Rumani, in Revistés Shkencore té
Institutit Pedagogjik Dyvjecar té Shkodrés, 1, pp. 31-52.

Bounegru, Stanca & Vidis, Alinta & Iavorschi Gheorghe & Cristian Filip
(2015), Judetul Braila in catagrafia din anul 1838, Braila, Editura

211



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

Istros a Muzeului Brailei.

Camariano-Cioran, A. (1984), L'’Epire et les Pays Roumains, Ianina, As-
sociation d’Etudes Epirotes, 1984.

Capidan, Th (1928), Contributiile romanilor la renasterea Albaniei, in
Graiul Romanesc. Organ al Societatii Graiul Romanesc, anul II,
nr. 1, ianuarie

Ciachir, Nicolae (1974), Istoria moderna a Albaniei, Bucuresti, Univer-
sitatea din Bucuresti.

Ciachir, Nicolae (1983), Statele din sud-estul Europei si lupta lor pen-
tru independenta, in Anale de Istorie, anul XXIX, nr. 3, pp. 53-71.

Ciachir, Nicolae (1996), Rolul Brailei in epoca de regenerare a popor-
ului albanez (1829-1912), in Analele Brailei, II, nr. 3, , pp. 173-228.

Ciachir, Nicolae & Maksutovici, Gelcu (1967), Unele aspect privind
conditiile create pe teritoriul Romaniei miscarii culturale al-
baneze la sfarsitul secolului al XIX-lea - inceputul secolului al
XX-lea, in Revista Arhivelor, anul X, nr. 1.

Cristocea, Spiridon (2012), Orasul Braila in catagrafia din anul 1838,
Braila, Editura Istros a Muzeului Brailei.

Directia Judeteana Braila a Arhivelor Nationale, fonduri diverse (Ocar-
muirea, Primaria, Prefectura).

Dobrescu, Marius (1996), Braileanul Naum Vechilargi, corifeu al re-
nasterii nationale albaneze, in Analele Brailei, II, nr. 3, pp. 245-247

,Drita” (1887), nr. 2 din 25 mai.

Dumitrescu, Doru & Capita Carol & Manea, Mihai & Capita, Laura &
Stamatescu, Mihai (coordonatori) (2008), Istoria minoritatilor
nationale din Romania (manual auxiliar pentru profesorii de is-
torie), Bucuresti, Editura Didactica si Pedagogica.

lancovici, Sava (1971), Relations roumano-albanaises a 'époque de la
renaissance et de 'émancipation de peuple albanais. I, in Revue
des Etudes Sud-Est Européennes, tom IX, nr. 1, pp. 30-35.

Jecev N., Colonia emigrantilor bulgari de la Braila si activitatea ei so-
cial-culturala in epoca renasterii (pana in 1878), in Analele Brailei,
II, nr. 3, 1996, pp. 265-270.

»Libertatea”. Ziar de informatie si lupta socialista (1945), anul II, nr. 183.

Majuru, Adrian (2002), Bucurestiul albanez. De la elite negustoresti la
elite culturale, in Altera, anul 8, nr. 17-19, pp. 228-245 .

Maksutovici, Gelcu (1972), Kontribute té reja pér njohjen e shtypit

212



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

shqgiptar né Rumani 1887-1938, in Gjurmime albanologjike, 1, pp.
33-64.

Maxim, Mihai & Gheorghe Adrian (2018), Braila in primul registru oto-
man de recensamant cunoscut (1570), Braila, Editura Istros a
Muzeului Brailei.

Mocioiu, N. & Bounegru, S. & lavorschi, Gh. & Vidis, A. (1975), Docu-
mente privind istoricul orasului Braila (1831-1918), Bucuresti, Di-
rectia Generala a Arhivelor Statului.

Mocioiu, N. & Iavorschi. Gh. & Bounegru, S. & Vidis, A. (1979), In-
drumator in arhivele statului. Judetul Braila (Indrumatoare ar-
hivistice, 14), Bucuresti, Directia Generala a Arhivelor Statului.

Mpara, B. (1966), To Delvino, Atena, ed. L. Vranoussis.

Munteanu, Ioan (2005), Stradele Brailei, Braila, Editura Ex Libris.

Munteanu, Ioan (2013), Portul Braila. Marire si decadere, Braila, Edi-
tura Proilavia.

Munteanu, loan (2015), Braila acum 100 de ani (1915), Braila, Editura
Proilavia.

Papacostea, Victor (1938), Sur I'abécédaire albanais de Vechilhargi, in
Balcania, I, pp. 248-252.

Perianu, Radu 1. (1945), Raiaua Brailei. Noi contributiuni, in Revista Is-
torica Romana, anul XV, nr. III, pp. 287-333.

Petoshati, Elida (1999), Aspecte ale culturii europene in publicatiile al-
baneze din Romania secolului XX, Bucuresti, Editura Deliana.

Popescu, Mihail (1932), Catagrafia locuitorilor si a venitului din judetul
Braila in 1828, in Analele Brailei, anul IV, nr. 2-3, pp. 59-82.

Popescu, Mihail (1932a), Catastih de toate familiile ce s-au gasit la Ca-
tagrafia in toate satele Brailei si in orasul Braila, cum mai jos se
arata, in Analele Brailei, anul IV, nr. 4, pp. 9-64.

Popescu, Mihail (1933), Catagrafia din 1828 a locuitorilor si venitului
din orasul si jud. Braila, Braila, Editura ,Analele Brailei”.

Popescu, Mihail (1938), Contributiuni noui la cunoasterea orasului si
raialei Braila, dupa 1829, in Analele Brailei, anul X, nr. 1, p. 34.

Poulitza, Panaiot (1930), Sinopsis tou kodikos tis episkopis Dryinoupo-
leos kai Argyrokastrou, in Ipeirotika chronika, 5, pp. 76-113.

Radulescu-Zoner, Serban (1977), Romania si lupta de eliberare a popoar-
elor din Balcani (1875-1877), in Era Socialista. Revista teoretica si
social-politica a CC al PCR, anul LVII, nr. 1, ianuarie, p. 41.

213



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

»2Romanul de la Pind” (1903), nr. 42 din 22 decembrie .

Trohani, George (2009), Cateva date in legatura cu familia primului
primar al orasului Braila - Panait Rubinis, in vol. Miscellanea His-
torica et Archaeologica in Honorem Professoris Ionel Candea
(eds.: V. Sirbu, C. Luca), Braila, Editura Istros a Muzeului Brailei,
pp. 533-535.

»universul” (1945), anul 62, nr. 66, joi 22 martie.

Vatasescu, Catalina (1984), Activitatea intelectuala si culturala a al-
banezilor din Romania (1844-1912), in vol. Intelectualii din Balcani
in Romania, secolele XVII-XX, Bucuresti, Editura Academiei.

Velichi, Constantin (1980), Romania si renasterea bulgara, Editura Sti-
intifica si Enciclopedica, Bucuresti.

Virtosu, Ion (1939), Trei Catagrafii pentru Braila anului 1837, in Analele
Brailei, anul XI, nr. 2-3, pp. 17-56

Volcuy, Ion (2009), Dictionarul presei brailene (1839-2007), Braila, Edi-
tura Istros a Muzeului Brailei.

Publisher’s Note: Ius et Societas stays neutral with regard to ju-
risdictional claims in published maps and institutional affiliations.

Copyright: © 2026 by the authors. Submitted for possible open access
publication under the terms and conditions of the Creative Commons
Attribution (CC BY) license (https://creativecommons.org/licens-

es/by/4.0/).

214



Ius et Societas
ISSN 2587-3652 (online) | ISSN 2587-3660 (print) Vol. I(1) | 2026

DOI: https: //doi.org/10.52326 /ies.2026.1.10
CZU: 821.135.1(478).09-3:355.4

*Corresponding author °"E"8A°°Ess

ECHOES OF WAR IN THE ARTISTIC WORLD OF ION DRUTA

ECOURI ALE RAZBOIULUI IN UNIVERSUL ARTISTIC
AL LUI ION DRUTA

Daniel CRISTEA-ENACHE

Universitatea din Bucuresti, Romdnia.

ROR: https:/ /ror.org/02x2v6p15

E-mail: daniel.cristea-enache@litere.unibuc.ro
ORCID ID: 0000-0002-1637-669X

Liliana GROSU*

Universitatea Tehnicd a Moldovei, Republica Moldova.
ROR: https:/ /ror.org/02b82hR77

E-mail: liliana.grosu@fse.utm.md

ORCID ID: 0000-0003-1554-3641

Abstract: Ion Drutd’s artistic universe is pervaded by echoes of war, which resonate
through individual and collective destinies and leave deep marks on both the material
and the spiritual plane. Rather than dwelling on military confrontation as such or de-
picting the front line in close detail, the writer focuses on the devastating consequences
of war.

This article draws on several of Drutd’s works: Horodiste [The Hillfort], Murgul din
Crimeea [The Bay Horse from Crimea], Urme [Traces], Rubanca, Frunze de dor [Leaves
of Longing], Sapte mioare [Seven Little Ewes], Soapte de nuc [Whispers of the Walnut
Tree] and Biserica Alba [The White Church]. None of these works takes war as its central
theme; instead, the author approaches it obliquely, alluding merely to “those times”. Wo-
ven into the narrative fabric of these works are terse statements about the war, the lives
of people who faced it directly and continue to bear its consequences, and the ways in
which they return to life while Reeping faith and hope for tomorrow alive in their hearts.
Thus, beyond its scenes of suffering, Drutd’s work retains a profoundly humanist out-
look, in which faith, solidarity, attachment to the land, endurance in the face of life’s
hardships and hope become the cornerstones of inner resilience.

Keywords: representation, war, prose, indirect representation, resilience.

Abstract: Universul artistic al lui Ion Drutd este patruns de ecouri ale rdzboiului, care
se rasfrang asupra destinelor individuale si colective, lasand urme addanci atat in plan
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material, cdt si spiritual. Scriitorul nu insista atat asupra confruntarilor militare pro-
priu-zise, nu descrie cu detalii aprofundate frontul de luptd, cdt insista asupra conse-
cintelor devastatoare ale rdazboiului.

Articolul de fata a fost realizat in baza cdtorva opere drutiene: ,Horodiste”, ,Murgul din
Crimeea”, ,Urme”, ,Rubanca”, ,Frunze de dor”, ,Sapte mioare”, ,Soapte de nuc” si ,Bise-
rica Alba”. Niciuna din aceste opere nu are ca temd principald razboiul, autorul trateazd
tema rdzboiului indirect, facnd doar trimitere la ,acele vremuri”. In firul narativ al
acestor opere sunt intercalate fraze declarative despre rdzboi, destine umane care s-au
confruntat direct cu razboiul si suferd consecintele acestuia, precum si modul in care
oamenii isi revin la viatd, pastrand in suflet credinta si speranta in ziua de mdine.
Astfel, dincolo de secventele suferintei, creatia drutiand pastreazd o perspectivd profund
umanistd, in care credinta, solidaritatea, legatura cu pamantul, rezistenta la intempe-
riile vietii si speranta devin repere ale rezistentei interioare.

Cuvinte-cheie: reprezentdri, razboi, prozd, reprezentare indirectad, rezistentad.

1. Introducere

Tema razboiului si a efectelor lui pe termen lung reprezinta o
tema des inclusa in subiectul diferitor opere literare (proza, poezie,
dramaturgie) din literatura universald, dar si in cea romana. In diferite
perioade de timp, tema a fost tratata diferit, unii axandu-se pe eve-
nimentele care au generat razboiul, altii pe istorii reale care s-au
intamplat in timpul razboiului si dupa, pe cand o alta categorie de
scriitori s-au concentrat pe consecintele fizice si moral-spirituale
ale razboiului, pe schimbarile radicale generate de razboi, pe urmele
adanci sapate in sufletele oamenilor, pe procesul de adaptare in noile
conditii, pe atitudinea fata de viata, in general.

2. Materiale si Metode

Pentru realizarea obiectivelor de cercetare propuse am utilizat
documentarea stiintifica, generalizarea si sistematizarea literaturii de
specialitate, analiza si interpretarea literara. Baza epistemologica a
cercetarii o constituie analizele critice si sugestiile cercetatorilor in
domeniu si insasi opera autorului - Ion Druta.

3. Rezultate si Discutii

Ion Druta, unul dintre cei mai apreciati prozatori postbelici,
prin scrierile sale, a reusit sa construiasca situatii si sa reconstruias-
ca evenimente care au marcat, in special, viata rurala. De altfel, Ion
C. Ciobanu, in Cuvant despre Ion Drutd, inclus in volumul I, Scrieri,
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mentioneaza urmatoarele: ,In vreme de pace, in ani de razboi, in nu-
vele si povestiri, romane si piese de teatru, in orice imprejurari, in orice
genuri literare, el se hartuise cu teme si subiecte luate din viata rurala”
(Ciobanu, 1989). Ion Druta a reusit sa redea farmecul vietii rurale cu
multa maiestrie si mestesug artistic, construind caractere umane im-
presionante, inradacinate in obiceiuri si traditii, pastrate cu sfintenie
chiar si in vremuri de restriste, cum au fost vremurile de razboi.

Dupa cum remarca critica literara, cu referire la romanul Clo-
potnita, arta de prozator a lui Ion Druta ,se vede nu numai in stilul
naratiunii si in cele cateva tablouri realizate cu o mana de maestru, ci
si in perspectiva romanesca incitanta” (Cristea-Enache, 2023), partic-
ularitati valabile si pentru celelalte creatii ale scriitorului.

Arta de prozator a lui Ion Druta se intrevede chiar si atunci cand
trateaza o tema sensibila si incomoda, asa cum e tema razboiului, ,fie
interzisa, fie impusa intr-un mod distorsionat” (Cristea-Enache, 2023)
evocand momente si consecinte din cel de-Al Doilea Razboi Mondi-
al, o tema dureros de dramatica, tulburatoare si, in acelasi timp, re-
voltatoare si profund umanista. De cele mai multe ori, autorul trateaza
tema razboiului indirect, facand doar trimitere la ,acele vremuri”,
bunaoara cum apare in lucrarea autobiografica Horodiste cand, autor-
ul, mai mult in trecere, depanand amintiri, spune despre Pavel (fratele
mamei) ca ,a cazut in razboi”, iar bunicul vazandu-l pe ginere cum
»gospodareste teafar si nevatamat”, a murit si el in acelasi an cu Pavel.

In aceeasi lucrare, vorbind despre badica Gheorghe, scurt mar-
cheaza in biografia sa ca nu mult dupa insuratoarea sa, la numai 18 ani,
»a fost luat la armata, iar dupa doi ani de armata au inceput concen-
trarile din ajunul celui de-Al Doilea Razboi Mondial, dupa care a venit
si razboiul” (Druta, 1989). Autorul nu insista asupra acelor evenimente,
nu deapana amintiri sau istorisiri legate de luarea fratelui in razboi,
de slujba facuta, de intemperiile razboiului si explica motivul pentru
care n-ar scrie: ,....o sa trecem peste destinul unui om in aceste mari
zguduiri de vremuri, pentru ca cine poate zice ca a spus totul, mai ales
intr-o carticica destinata copilariei sale” (Druta, 1989). Dincolo de fap-
tul ca a facut si fratele Gheorghe razboiul, ca a ajuns cu Armata Rosie
pana in Cehoslovacia, pana in Austria, autorul pune accept pe altceva,
asa cum o face de fiecare data cand e vorba de personajele sale, au-
torul subliniaza faptul ca ,....personalitatea lui fusese insa formata inca
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inainte de razboi”, iar razboiul a fost cel care i-a demonstrat puterea
de vointa si i-a stimulat dorinta de viata.

O adevarata istorie plina de umanitate este scurtul text Murqgul
din Crimeea, poate printre singurele care rememoreaza pasii de in-
toarcere ai soldatilor din razboi, drumul revenii acasa, cel care ,cearca
sa adune drumurile razboiului intr-un singur drum” (Druta, 1989). Au-
torul insista asupra momentului pasirii pe plaiul natal, unde si vantul
razbate ca o doina batraneasca: ,Soldatii il trag adanc in piept - 1i van-
tul nostru de acasa... A venit sarmanul peste ape, atata amar de lume
a trecut, dar a venit... L-o fi trimis nevasta ori poate copiii...” (Druta,
1989).

Toaca celor patru care de razboi, pe drumul intoarcerii, e
»painea lor, is parintii si copiii lor. Si soldatii o asculta, o beau, o impart
tovaraseste ei inde ei” (Druta, 1989). Aceste descrieri sensibilizeaza
orice suflet, autorul pune accent pe detalii si acestea condenseaza is-
toria, o fac mai impresionanta si emotiva. lon Druta evidentiaza, pe
de o parte, suferinta oamenilor determinata de razboi, iar pe de alta
parte, puterea legaturilor sufletesti dintre oameni si locuri, speranta
de a reveni la o viata pasnica.

Metafora ,painea lor” sugereaza ca sunetul toacei reprezinta o
hrana spirituala pentru soldati, o adevarata sursa de alinare care in-
tretine sufletul. Experientele grele ale vietii, momentele de grea incer-
care, 1i fac pe soldati sa se gandeasca la parinti, la copii si la familiile
ramase acasa, care constituie adevaratul sens al revenirii lor. Verbele
,0 asculta, o beau, o impart” transmit intensitatea trairilor interioare,
astfel sunetul ,toacei” nu doar este auzit, ci absorbit de intreaga lor
fiinta. Expresia ,0 impart tovaraseste ei intre ei” evidentiaza solidari-
tatea umana si faptul ca ceva ii uneste. Desi provin din familii diferite,
cu trecut diferit, cu experiente de viata diferite, soldatii impartasesc
aceeasi suferinta, acelasi dor si aceeasi speranta. Prin reintoarcere ei
descopera ca legatura dintre oameni, solidaritatea si memoria celor
dragi sunt mai puternice decat chiar frica de moarte.

Dincolo de tematica intoarcerii, de asteptata revenire acasa, de
aerul de acasa, de cantecul drumului spre casa, se prefigureaza un su-
biect al umanismului adus la extrem pentru o vietate care si ea se in-
toarce acasa. Asa cum aflam din titlu, in randurile celor care se intorc
acasa e si un murg, pe care caporalul Harabagiu il tot indeamna: ,Hai,
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murgule, hai...”, iar capitanul vazand de cate ori cazuse, de cate ori ra-
sufla des si greu, ii tot ordona caporalului Harabagiu: ,,Ce nu-1 impus-
ti?”, ,Fugi si-1 impusca”, ,Fugi si executa!”, dar Harabagiu ,nici gand
sa fugd”, ceva il retine, ceva 1i da speranta unui sfarsit fericit si acest
ceva e umanitatea din el. Autorul, intr-un continut de sapte pagini, cel
mai mult spatiu dedica descrierii murgului cum cade tot mai des, cum
»zace in mijlocul drumului”, cum ii tremura pielea pe el, ii tremura
muschii, dar la indemnul lui Harabagiu incearca sa se ridice, ,isi da
seama ca si de data asta a fost iertat” (Druta, 1989), cum scrie autorul.

Cata usurare cand mai trece o zi, desi e o zi ,fara nume, fara
data”, poate e o zi de miercuri sau poate sambata, poate e a opta de
cand au pornit drumul intoarcerii, sau poate a unsprezecea, dar nimic
nu conteaza cand a vorba de drumul intoarcerii, pentru ca ,drumul
spre casa ii singurul drum pe care il face oastea fara harta” (Druta,
1989). Imaginea vizuala ,fara harta” sugereaza ca dorul de casa este
atat de puternic, incat nu are nevoie de repere geografice sau de in-
dicatii precise. Niciun radar nu poate indica directia si distanta dintre
inima si dorul de casa. Starile sufletesti si amintirile devin adevaratele
calauze ale soldatilor. Spre deosebire de drumul razboiului, care pre-
supune un drum al necunoscutului, al neprevazutului, marcat de or-
dine, strategii si directii de orientare nesigure, drumul intoarcerii este
condus de dorinta fireasca de a regasi oamenii dragi si de a recupera
pacea pierduta.

Coloana inainteaza spre casa, intalneste in drum si alti soldati in
retragere spre casa, ii cuprinde bucuria revederii, 1i cuprinde dorul de
cei de acasa, dar intr-un tarziu atmosfera de inviorare in toata coloana
este sparta de cuvintele ,.... a cazut un cal”. Harabagiu stie ca e vorba
de murgul lui, se repede sa-1 ajute, cara tarana in poala mantalei, dar
este intrerupt de teava capitanului care se indreapta spre animal. Har-
abagiu, intr-un gest de aparare, cu scuza de a nu-l ucide in mijlocul
drumului, ca ,cine dracu il trage din drum?”, il deshama si luand un
manunchi de paie in mana isi indeamna calul sa-1 urmeze in camp.
Calul presimte, ,isi da seama despre ce este vorba. Se lasa moale in
genunchi, apoi se culca, intinzand gatul pe pamant”, iar Harabagiu, in
semn de profund umanism, ii ridica capul si ii asterne paiele dedesubt,
moale rostind cuvintele: ,Asa-i, murgule, la razboi...”. Evenimentul e
surprins in noapte si nu in zadar, aceasta fiind un simbol al intuneric-
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ului, al mortii. In drumul intoarcerii roibului e prefigurata viata multor
oameni care au pornit pe drumul intoarcerii spre casa, dar n-au mai
ajuns, au avut atatea pericole de infruntat, atatea gloante de evitat si
uite-i pe drumul intoarcerii..., dar fara sansa de a se mai bucura de
biruinta. Unor soldati le-a fost dat sa calce pe pamantul strabun, dar
sa nu aiba parte de el pentru prea mult timp.

Culcat la pamant, un ,vantisor obosit” i-a adus miros de vai cu
iarba verde si brazde calde, dar ,le-a adus tarziu...”, accentueaza au-
torul, incheind gandul cu urmatorul monolog: ,Asa-i cand i razboi - si
murgul nu se plange... A fost soldat si el, a fost si el blagoslovit de ma-
ma-regina”. Imaginea ,vantisorului obosit” este o personificare suges-
tiva, prin care natura pare sa aline suferinta murgului, sa contrasteze
cu atmosfera sumbra a razboiului, sa aduca o paloare de viata, dar si el
e ,obosit” si vine intarziat, parca in resemnare in fata realitatii crude.
Personificarea i atribuie animalului trairi omenesti, sugerand ca si el
a cunoscut greutatile, frica si lipsurile razboiului. El, de asemenea, si-a
dorit intoarcerea, iar acum in amurgul vietii, tacerea murgului ampli-
fica drama unei lumi in care suferinta nu mai are nevoie de cuvinte
pentru a fi inteleasa.

Autorul accentueaza in final ideea ca nimeni nu I-a intrebat pe
murg ce crede ori nu crede despre razboi, ca vrea sa se duca ori nu
vrea, ,i-au pus o sa in spinare, in sa i-au pus un soldat, au pocnit bi-
cele si murgul s-a dus” (Druta, 1989). Aceasta a fost soarta majoritatii
barbatilor, mai tineri sau mai batrani, sa plece fara sa fie intrebati de
vor sau nu, iar pentru multi fara sansa de a se mai intoarce - ,,0 doina
ce n-a fost cantata inca, dar a fost suferita din plin”.

Consecintele razboiului se fac resimtite si peste ani, asa cum
ne-o demonstreaza textul Urme, care-1 scoate in evidenta pe badea
Chirica, cel care a purtat in umarul sau aproape zece ani ,,0 creasta as-
cutita de metal”, consecinta directa a razboiului. Atunci cand vremea
se schimba, ii dadea de stire. Abia dupa zece ani, fara a ninge sau a
ploua, a inceput a-1 durea, intr-atat incat ii slibea inima. Intr-o zi,
cand fiul si nevasta au plecat de acasa, si-a dezbracat camasa sa vada
vechea rana. N-a vrut s-o faca de fata cu ei: ,N-au ei ce sa se uite, isi
zicea omul... Pasa (sotia) a uitat de-amu de razboi, da usernicul cela
nici nu 1-o apucat...” (Druta, 1989). A strans toata durerea, scrasnind
din dinti si si-a smuls aschia de metal pana s-au intors acasa cei apro-
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piati, ,era curios s-o cerceteze, ca zece ani a purtat-o in trupul lui, pe
de alta parte, atata l-a durut, incat nici n-avea ochi s-o vada” (Druta,
1989), dar a aruncat-o in prag, a doua zi a nins si n-a mai dat de ea, desi
,voia s-o vada cu ochii lui, s-o vada la lumina zilei”. Odata cu arun-
carea acelei aschii de metal si-a dat seama cat de frumoasa e viata, ca
»avea ceva Paraschita ceea, avea ea un farmec al ei...”.

Rubanca (din textul cu acelasi titlu) e un alt personaj care amint-
este de consecintele grele ale razboiului, viata ei grea de dinaintea raz-
boiului, dar si dupa: ,Si cate n-a tras ea... N-a dovedit sa imbrazdeze
cele trei hectare primite in 1940 - si iata razboiul. Iar nu-i pamant. Iar
foamete, chin” (Druta, 1989). In acelasi text identificam un alt personaj,
Toader, care s-a intors de pe front ,sergent..., cu pieptul plin de med-
alii”, in schimb cu sufletul ravasit.

Razboiul a devenit o realitate, dar si un vis continuu al multora,
care isi aminteau de unele situatii pe care le-a creat acesta, cand nu
numai oamenii isi pierdeau viata, dar si animalele, rapuse de gloante
straine, asa cum s-a intamplat in Sapte mioare. Mos Ciobanu, batran
deja, trecut prin ale vremii, noaptea, singur fiind, inchidea ochii si
~peste noapte visa stana, cainele cel roscat, care a pierit pe vremea
razboiului”, mentioneaza autorul, ,l-a impuscat un neamt. Pacat, era
caine bun...” (Druta, 1989).

Marcata de o suita de momente ale razboiului este nuvela Frunze
de dor, de la vestea razboiului, petrecerea barbatilor la razboi, pana
la scrisorile si telegramele de pe front si intoarcerea unora inapoi.
Autorul pune accent pe sensibilitatea sufleteasca a personajelor sale
cand e vorba de cei dragi, pe durerea mamelor si tatilor care asteapta
vesti de pe front, macar o frantura de rand scris, macar un semn de
viata. In lipsa acestora, nimeni nu-si afla locul. In fiecare zi asteapta
nerabdatori postasul sa vina cu scrisorile, raman dezamagiti cand nu
primesc nicio veste, raman tristi si retrasi de lume, ca in cazul lui mos
Andrei care ,de vreo jumatate de an, de cum i-a cazut singurul fecior
la razboi, nici nu da binete, nici nu raspunde altora” (Druta, 1989).

,Patratelul cenusiu” este durerea cea mai mare a tuturora,
e ,unul din acelea dupa care niciodata nu mai scrie soldatul acasa”
(Druta, 1989). Asa se afla despre pierderea in razboi a feciorului lui
badea Zinel, Zinel Cojocaru. Cata durere colectiva si cata durere in-
dividuala prefigureaza autorul in descrierea acestui moment: ,Pes-
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te o jumatate de ceas vestea colindase de acum tot satul, si-1 jeleau
mosnegii, fiindca era baiat cuminte, si-1 jeleau gospodinile, caci a fost
harnic, si-1jeleau fetele, caci era baiat frumos. $i tot asteptau cu totii,
asteptau cu infrigurare in suflet cand se vor deschide larg usile casei
de pe malul iazului si un bocet de mama va porni a framanta ca o mare
micutul satuc pierdut in largul campurilor” (Druta, 1989).

Odata cu sosirea telegramei, le-au revenit in minte, ca intr-o
oglinda, ultimele evenimente ce-i legau de fiul lor, si-au dat seama ca
era aproape un an de cand au dus straiele lui Toader si le-au asezat in
casa cea mare, aproape un an de cand s-au dus in trei la gara, dar s-au
intors doi, de faptul ca la plecare Toader ,s-a aplecat sa-i sarute mana,
si bietul badea Zinel, buimacit cum era, abia a dovedit sa-1 sarute pe
frunte” (Druta, 1989).

Orice scrisoare primita era pentru parinti un adevarat eveni-
ment, ,ii tremurau mainile si intreba pe toata lumea daca intr-adevar
e scrisul lui Toader”, era pregatit pentru orice, bunaoara isi ungea
seara ciubotele cu dohot ca sa aiba cu ce ajunge pana la podul de la
marginea satului, caci ,cine stie cat mai avea sa tie razboiul” si acum
»iata ca a venit o telegrama...”.

Razboiul este redat prin prisma celor maturi, pentru care nici
somnul nu mai este somn, nici casa, casa si nici masa, masa, dar si
prin prisma lui Trofimas, un copil care inca nu intelege ce inseamna
razboi, desi aude despre el, banuieste ca soldatii se lupta cu arundii
si cand tata i zice ca I-au dus pe Toader la razboi, se intreaba ,din ce
sa impuste el acolo, daca nu si-a luat tunul?”. Istoria lui Trofimas cu
pierderea rublelor pentru palarie si apoi, dupa primirea telegramei,
gestul tatalui de a-i pune pe cap palaria fratelui Toader, a reprezentat
un adevarat eveniment. Acea palarie verde, cu pana de paun ,au vi-
sat-o multe fete in satul acela”, dar ,era razboi...”, conchide autorul la
sfarsitul capitolului 23.

Razboiullasa urme vizibile in toate satele, iar autorul mentioneaza
unele din acestea: ,Bantuia pe undeva razboiul si in multe ograzi din
Valea Razesilor vedeai stoguri gatuite, cladite de mana de femeie, si
multi copii invatasera sa injure, mergand in urma plugului, si mos
Danuta, suindu-si scripca in pod, imblatea stingaci, ca femeile, secara”
(Druta, 1989). De-ar fi fost doar aceste urme, dar erau unele si mai
grave, asa cum ni se relateaza intr-un alt fragment: ,A doua zi a tre-
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cut un avion deasupra statului, s-a lasat pe o aripa si a pornit a scuipa
plumb fierbinte de-a lungul caii ferate” (Druta, 1989), bombardau
avioanele la Balti, se vedeau focuri inalte cat cerul, care ,palpaiau de
cu sara pana in zori”, iar taranii, iesind pe la porti, isi faceau semnul
crucii. Pe langa aceste scene, femeile boceau, gatindu-si barbatii si
feciorii de drum, ,undeva departe vuia razboiul, in drum... o coloana
de ostasi”, unii luandu-si ramas bun in speranta revederii, altii, ros-
tind cuvintele: ,Sa nu ma astepti, ca n-am sa ma intorc”, asa cum i se
aratase Rusandei in vis baietanul nalt si smolit. Autorul incheie trist
capitolul opt: ,....era ceva nemaipomenit la mijloc - vuiau, zarile de ex-
plozii, gemea pamantul, la trei verste de Valea Razesilor treceau zi si
noapte trenurile cu raniti...” (Druta, 1989).

O figura importanta pentru vremea razboiului a reprezentat-o
postasul, drumurile lungi facute de la sat la sat, de la o gara la alta, in
plus vestile diferite aduse, pentru unii pozitive, pentru altii negative,
dureroase, a reprezentat ,0 paine amara”, dar ,se tot ducea trist in
lungul drumului, caci mai avea in geanta vesti din vreme de razboi,
inchinaciuni de sanatate de prin transee” (Druta, 1989).

Cu timpul, lucrurile se uita, chiar cele mai dureroase, iar vremu-
rile de pace nasc oameni care nu mai consimt cu cei care au suferit,
considera povesti, minciuni, istoriile cu adevarat traite de oameni in
razboi. In mod personificat, dar si chiar direct, autorul infitiseaza
aceasta realitate in urmatorul fragment din Soapte de nuc: ,Rar mai
intalnesti cate un cal batran care a trecut prin razboaie si tine minte
de le povesteste cate ceva celor tineri, dar manzocii rad si zic ca sunt
minciuni snoavele celea...” (Druta, 1989).

Timpul alunga in urma cele mai adanci rani, lumea se schimba,
isi reia cursul, se aduna pentru petreceri, ,vorba e ca serile se aduna la
club lume de pe lume” (Druta, 1989), din partea locului, de pe la raion,
marinari veniti in concediu, partizani si, printre cei enumerati sunt si,
invalizii de razboi. Cu toate acestea, ,aveau ceva ciudat, ceva misterios
cluburile in anii ceia de la sfarsitul razboiului”, parca un drept asumat
pe nedrept, pentru ca undeva ,se lupta si se moare pentru o cauza
dreaptd”, pe cand aici, pretutindeni, e ,un fel de graba amestecata cu
infrigurare. Si fiecare baietan se vedea de acum ostas, si fiece fetita se
vedea de-acum vadana” (Druta, 1989).

Stranii erau si piesele cantate de mos Danuta, nu mai erau atat
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de vesele, in plus, de la o vreme i se cerea sa cante ,Katiusa, renumita
Katiusa”, iar batranul raspundea ca n-o stie pana la capat si pornea
a-si strange vioara.

Cineva a avut ,norocul”, asa cum credeau unii, sa se intoarca,
ba chiar sa devina mandria satului, bunaoara Ichimas: ,Luat la razboi,
s-a dovedit a fi un santaj cu mare faima, a fost de cateva ori decorat,
a nimerit la spital dupa un bombardament, a fost demobilizat, s-a in-
tors inapoi in Valea Razesilor si toate astea in numai sase luni de zile”
(Druta, 1989). Pentru ceilalti era un ,noroc”, nu si pentru Ichimas, care
»desi o ducea din petrecere in petrecere, era trist, sarmanul, cand s-a
intors de la razboi cu niste tulburari groaznice care la un moment dat
il faceau sa lesine” (Druta, 1989), cadea la pamant, se zbatea in nestire,
scrasnea cu spuma la gura, iar cand isi revenea, umbla trist, buimac si
doar vioara batranului Danuta ,era singurul leac in stare sa-1refaca si
sa-i readuca buna dispozitie”.

Reprezentari ale razboiului sunt prezente si in romanul Biseri-
ca Alba. Chiar din primul capitol, se aminteste de razboiul cu tur-
cii, despre biruintele de la Cahul, Larga si Dunare duse de generalul
Rumeantev, zis ,unul din fiii nelegitimi ai lui Petru cel Mare” (Druta,
1990), despre Moldova si Muntenia, care ramaneau vasale Imperiului
Otoman, despre raspunsul Rusiei la ,violarea tratatului” de la Kuci-
uk-Kainargi, care ,nu putea fi decat unul singur - razboi”, despre fap-
tul ca conjuncturile duceau catre o singura directie: ,marea batalie cu
turcii, odata si odata, fireste, avea sa reizbucneasca” (Druta, 1990).

In cel de-al doilea capitol al romanului, intr-o discutie dintre un
pastor, cu menirea sa de a ingriji de turma, si Parintele Paisie, care
»statea de straja sufletelor acestui neam”, apare intrebarea rascoli-
toare: ,Cum se imbolnavesc si cum incep sa piara turmele tu ai fi af-
lat de la ciobenii mai batrani, dar cum si pentru ce se stinge faclia
unui neam, stii tu oare?” (Druta, 1990). Raspunsul necomentat, nedes-
fasurat al duhovnicului e scurt: ,Foametea, bolile, razboaiele...”. ,Faclia
unui neam” este o metafora sugestiva pentru existenta, continuitatea
si identitatea unui popor - cultura, limba, valorile si viata colectiva.
Intrebarea formulata are un ton grav si meditativ, invitdnd la consti-
entizarea fragilitatii unei comunitati umane, mai ales in contextul in
care apar factori decisivi ca foamea, bolile si razboaiele. Nu este doar o
intrebare retorica, ci si un apel la responsabilitate si memorie istorica.
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Raspunsul enumerativ (,foametea, bolile, razboaiele...”) sin-
tetizeaza, intr-o forma concisa, marile cauze care au dus de-a lun-
gul istoriei la decaderea sau chiar disparitia unor popoare. Acestea nu
sunt doar fenomene biologice sau sociale, ci devin forte distructive
care afecteaza atat trupul, cat si spiritul unei natiuni. Intelegem ca
existenta unui popor nu este garantata, ci trebuie aparata si cultivata.
Este o invitatie la reflectie asupra responsabilitatii fiecarei generatii
de a pastra vie ,faclia” identitatii nationale, chiar daca s-ar abate astfel
de nenorociri.

Dintre toate acestea trei nenorociri, razboiul este cel mai vitreg,
el apare ca o forta violenta care nu doar slabeste aceasta lumina, ,fac-
lie”, ci o poate stinge brutal. Spre deosebire de foamete sau boli, care
actioneaza lent si uneori inevitabil, razboiul este rezultatul deciziilor
umane, al conflictelor de putere, al urii si ambitiei. Tocmai de aceea, el
devine cu atat mai tragic: distrugerea nu vine din natura, ci din vointa
oamenilor. Razboiul este una dintre cele mai puternice si periculoase
cauze ale declinului unui popor, tocmai pentru ca izvoraste din om si
se intoarce impotriva lui.

Razboiul si imprejurarile in care se desfasoara ridica o serie de
aspecte si probleme determinate de acest fenomen social. Romanul
»Biserica Alba” descrie pe doua planuri paralele, pe de o parte, ce se
intampla in Rusia, unde domneste imparateasa Ecaterina (cea Mare),
conjunctura celor doua razboaie ruso-turcice si, pe de alta parte, ce se
intampla in Ocolina (Moldova), unde Ecaterina (cea Mica) ingrijeste de
cei sase copii orfani si de putinul ramas din si in biserica din sat. Daca
razboiul pe unii i-a scos ,in lume”, aspect pus in lumina de urmator-
ul pasaj din roman, rostit de imparateasa Ecaterina: ,...asa cum a zis
candva Petru cel Mare, razboaiele ne-au scos in lume, si daca pana a
pune mana pe arma, nimeni nici nu vroia sa ne stie, acum socot o mare
cinste de-a se fi asezat la o masa cu noi” (Druta, 1990), pe altii razboiul
i-a scos ,in afara lumii”, au ajuns ,uitati de lume”. Daca unii au proiectat
razboaie, asa cum declara in fala Potiomkin: ,Proiectele mele au fost
infaptuite de ostirile Rusiei pe campurile de lupta din ultimii douazeci
de ani” (Druta, 1990), altii au cautat pacea si impacarea, inchinandu-se
in zi de sarbatoare si aprinzand cate o lumanare in biserica.

Despre efectele razboiului si mult asteptata farama de sper-
anta ne sugereaza si urmatorul fragment: ,S-a intamplat intre timp
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un mare razboi pe lume, a ars satul, a ars si casa cu tot ce mai avea,
dar a ramas o singura semincioara de rasarita, care ...a rasarit, ... a
dat in floare, ...a pornit sa caute soarele” (Druta, 1990). Autorul insista
asupra acestui miracol al existentei si, intr-un fel sau altul, uman-
izeaza aceasta planta punandu-i taria rezistentei umane: ,Harnica,
semeata, indaratnica... se tot intorce cu incapatanare zi de zi cu fata
spre rasarit, nadajduind ca poate-poate va reusi si ea pana una-alta
sa-si coaca semincioarele in asa fel ca sa nu i se stinga neamul, sa aiba
si ea macar un cat de mic rostulet pe aceastd lume” (Druta, 1990). In
speranta acestei rasarite, este exprimata speranta oamenilor de a nu
se pierde de neam, de a nu-si pierde rostul in marea existenta umana.
In continuarea fragmentului, autorul desfasoara acest gand descriind
gospodarii si gospodinele care se intorc la ruinele ramase in urma raz-
boiului, isi ,potolesc nesfarsitul zbucium al sufletului” si se apuca de
treaba cu ,nadejdea in ziua de maine si credinta in judecata Celui de
sus” (Druta, 1990).

Desi Ion Druta nu insista asupra cruzimii directe a razboiului,
nu descrie detaliat ce se intampla, evita descrierile ample ale ororilor
razboiului, identificam in roman scurte fragmente care evoca grozavia
de pe campul de lupta: ,Urla cel ce loveste, urla cel ce primeste lovi-
tura. Zboara capete, curge sange parau, si caii, innebuniti de urlete, de
zanganitul sabiilor, isi parasesc stapanii si cauta cu orice pret sa scape
din iadul cela” (Druta, 1990).

Repetitia verbului ,urla” creeaza o intensitate auditiva coplesi-
toare, sugerand ca suferinta nu apartine doar in randul celor raniti, ci
si a celor care lovesc, ceea ce anuleaza distinctia dintre invingator si
invins. Astfel, razboiul apare ca o experienta colectiva a durerii.

Imaginile vizuale - ,zboara capete”, ,curge sange parau” - sunt
socante si condensate, avand rolul de a sugera brutalitatea extrema
la care ajunge omul, semn al degradarii umane. Prin aceasta perspec-
tiva, autorul accentueaza caracterul inuman al razboiului si efectele
lui: ,Cruzimea, dusa dincolo de ceea ce poate inchipui o minte de om,
se transforma intr-un fel de salbatacie, de nebunie generala” (Druta,
1990). Cu toata inumanitatea, autorul gaseste o justificare pentru
faptele lor: ,...taiau care cat putea. Taiau pentru a-si apara neamul,
taiau pentru a-si apara credinta, taiau pentru a nu fi ei insisi taiati...”
(Druta, 1990).
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Metafora ,iadului” devine un simbol central al spatiului razboi-
ului, sugerand nu doar distrugerea fizica, ci si degradarea morala si
spirituala. Pana si animalele percep ca e vorba de ,iad”, de locul de
groaza din care cauti cu orice pret sa scapi, cu atat mai mult omul.

Degradarea sufleteasca e greu de exprimat din partea celor care
au trait pe viu razboiul, e greu de inteles pentru cei care traiesc in
alte vremuri si imprejurari si n-au cunoscut nici direct, nici indirect
ce Inseamna sa treci pe acolo. Ajunsi peste ani, cei care au luptat in
razboi, inca nu-si pot reveni din acele orori traite, pentru ca fiinta lor
tine minte ca a fost grozav, indurand de toate - si durere, si nesomn,
si lipsa de hrana, si... lista poate continua, dar ,asa e la razboi” se gan-
desc si raman muti pentru multa vreme, intrucat acum ii framanta
alte stari: ,,Te intorci zdrobit, dezonorat, ajuns in pragul sinuciderii, te
duci la biserica sa te rogi pentru ultima oara, dupa care ajungi intr-o
crasma cu un ulcior de vin, un colac si o friptura in fata” (Druta, 1990),
dar parca nu au curajul sa serveasca din ele.

Razboiul poate veni neasteptat si din plina pace si armonie, totul
se poate schimba intr-un dezastru, asa cum s-a intamplat in cazul sat-
ului Salcuta, care ,,0 ducea in valcica ceea ca in sanul lui Dumnezeu”,
iar cele doua dealuri ,erau ca o cetate, o mostenire a tuturora, un dar
al cerului pe care oamenii il pastrau cu sfintenie si-1 treceau din tata in
fiu” (Druta, 1990). Totul pana la o vreme..., pana cand, odata cu venirea
iernii, armatele inamice au incheiat un armistitiu si ,pe dealul dinspre
rasarit au urcat patrulele cazacilor, pe cel dinspre apus - turcii”. Din
cauza Inaspririi gerului, noaptea, in special, incepeau a cobori pe la
casele oamenilor soldati ba dintr-o armata, ba din cealalta si ,erau
primiti cu totii, facandu-li-se parte dreapta din cele ce avea casa”. Au-
torul insista si asupra urmatorului detaliu: ,Se intampla ca intr-o ma-
hala petrec turcii, iar in cealalta - rusii. Apoi hai ca intr-o casa intra
turcii, iar la vecini sed rusii. Ba se nimerea chiar ca intr-o singura casa
sa petreaca azi rusii, maine turcii...”, dar la final conchide autorul: JIn-
tre timp insa norocul a parasit valea dintre cele doua dealuri si soarta
satului pecetluita a fost...” (Druta, 1990). Aceste fragmente sugereaza
drama unei comunitati rurale prinsa intre confruntarile militare ale
unor puteri straine, aflate in conflict armat, sugerand instabilitatea,
nesiguranta si teama oamenilor in fata unor situatii intuite, previzibile,
dar imposibil de influentat. Prin alternanta dintre turci si rusi, lon
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Druta surprinde absurditatea razboiului, care patrunde in spatiul in-
tim al existentei, transformand casa — simbol al sigurantei, al linistii
si al apartenentei — intr-un loc al fricii si al incertitudinii. Satenii sunt
nevoiti, chiar obligati sa se adapteze unor imprejurari pe care nu le
pot controla. Expresia ,soarta satului pecetluita a fost...”, urmata de
trei puncte de suspensie, transmite ideea unui destin tragic, aparent
ireversibil, iar la un moment autorul conchide: ,....a fost o lupta grea,
inversunata, sangeroasa”.

Un rol important in vreme de razboi il au bisericile si caluga-
rii de pe langa manastiri. Ion Druta intercaleaza printre evenimen-
tele romanului fragmente care evidentiaza sprijinul spiritual si mate-
rial oferit de preoti si alti slujitori evlaviosi. llustrativ este urmatorul
pasaj: ,lata, cativa ani la rand, de cum a inceput razboiul, in piata din
fata manastirii, de dimineata pana seara tarziu, calugarii fac mamaligi
si fierb ciorba de fasole pentru bejenarii de pretutindeni, pentru cei
care nu au nici casa, nici masa” (Druta, 1990). Calugarii sunt printre cei
care incearca sa aline durerea semenilor, sa le ofere ceea ce lipseste,
iar in acest fel, manastirea devine un spatiu al ocrotirii, al sperantei
si mangaierii. Hrana pe care le-o ofera nu este dintre cele mai alese
bucate, dar tocmai simplitatea ei demonstreaza gestul larg al ome-
niei, expresia concreta a iubirii fata de aproapele si ajutorul oferit, din
putinul lor, celor aflati in nevoie, totodata un simbol al egalitatii in fata
suferintei si a nenorocirilor provocate de razboi. In aceste momente
de grea cumpana umana, diferentele sociale si materiale isi pierd im-
portanta, iar nevoia de hrana, adapost, ocrotire ii apropie pe oameni.
Astfel, gestul calugarilor capata o profunda valoare morala si spiritu-
ala, demonstrand ca adevarata bogatie nu consta in ceea ce posedam,
ciin capacitatea de a darui si de a alina suferinta semenilor, mai ales ca
se spune in roman si despre faptul ca parintele Onofrei, tamaduitorul
manastirii Neamt, avea si un mic spital in stapanirea sa, tot pentru
binele semenilor si grija celor bolnavi.

Intr-un alt fragment, Druta ii caracterizeaza astfel: ,Tacuti, cum-
inti, rabdatori, mai cu vorba, mai cu blandetea, mai cu gluma, calugarii
de la Neamt faceau ei ce faceau, dar se descurcau pana la urma” (Druta,
1990). Tntregul capitol al XI-lea, ,Urcarea intru vrednicie”, este dedicat
vrednicilor slujbe ale preotilor si calugarilor de la manastirea Neamtu-
lui, care aduna lume de lume, imbulzeala ,ca se stingeau lumanarile”,
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iar oamenii vin ,simtindu-se iara un neam ce si-a avut ziua de ieri,
ce o are pe cea de azi si, da-va Domnul, o va avea si pe cea de maine”
(Druta, 1990).

Ecaterina din satul Ocolina devine si ea un simbol al daruirii in
numele pastrarii valorilor spirituale, desi nu este nici calugarita, nici
preoteasa, ci o femeie simpla, devotata si intruchiparea jertifii de sine
in numele binelui colectiv. Ea lupta ca sa ramana nepangarita biseri-
ca din sat, chiar daca popa parasise satul. La intrebarea, ,Apoi, daca
n-avem popa, la ce bun ne-ar trebui biserica?”, ea raspunde cuvios:
»5a avem unde ne spovedi”, iar pe acest fundal ramane o intrebare fara
raspuns: ,Ce spovedanie poate fi pe vreme de razboi?” (Druta, 1990) si
totusi autorul insista asupra acestui ritual, intrucat ,spovedania e o
deschidere a sufletului catre Domnul...” (Druta, 1990).

Speranta Ecaterinei este exprimata astfel: ,Da-va Domnul, va
sfarsi odata razboiul, oamenii se vor intoarce pe la vetrele lor... Unul
moare, altul se naste, dupa duminica vine zi de sarbatoare, si iar e
duminica, si iar o zi de sarbatoare - se poate sa ramana satul fara bi-
serica?” (Druta, 1990). Incredintata in Bunul Dumnezeu, Ecaterina nu
oboseste sa care lut pentru a acoperi biserica, desi autorul specifica
ca ,era o munca grea, barbateasca...”, sa cante canoane in biserica,
sa pastreze cu sfintenie singura icoana a Preacuratei Fecioare, care
mai ramasese dupa ce sfanta evanghelie a fost schimbata de preote-
asa pe un sac de faina de papusoi, ,lasand Ocolina fara lumina Sfintei
Scripturi” (Druta, 1990). Asta nu inseamna, ca fara cuvantul sfant, slu-
jitorii Celui Prea Inalt raman, pierduti, pentru ca ,rugaciunea a fost si
ramane unica grija a calugarului” (Druta, 1990).

Desi nu se opreste indelung asupra descrierilor detaliate de-
spre razboi, in nenumarate randuri, lon Druta face trimitere la efect-
ele razboiului, asa cum este redata situatie din urmatorul fragment:
,Lumea, dintr-un capat in altul - numai zbucium, numai razboaie...
Cine sa mai are, sa mai semene, sa mai culeaga roada?” (Druta, 1990).
Chiar si taranii care de ani de zile stiu rostul pamantului, pe timp de
razboi nu se pot preocupa de acesta, lucru ramas pe seama femeilor
si a copiilor. Fragmentul surprinde consecintele devastatoare ale raz-
boiului asupra vietii oamenilor, efectele acestuia asupra existentei
cotidiene, evidentiind intreruperea ciclului natural al muncii agricole,
iar in consecinta, amenintarea foametei, saraciei si a nesigurantei zilei
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de maine. Razboiul apare, in aceasta perspectiva, ca o forta distructiva
ce curma nu doar vieti omenesti, ci compromite si rosturile elemen-
tare ale existentei umane.

O alta consecinta a razboiului e surprinsa in imaginea soldatilor
care aveau ,mintile intunecate de atata varsat de sange”, imagine care
reflecta consecintele confruntarii repetate cu violenta si moartea,
imagine care anuleaza ratiunea, o face inerta si insensibila. Epitetul
»mintile intunecate” sugereaza pierderea claritatii gandirii, diminuar-
ea capacitatii de a discerne binele de rau si estomparea sensibilitatii
umane, iar ca rezultat compasiunea si empatia sunt inlocuite de in-
diferenta si insensibilitate. Autorul ne lasa sa meditam asupra faptului
ca drama razboiului nu distruge doar vieti si destine, ci si echilibrul
sufletesc al omului, amenintandu-i umanitatea si valorile morale.

Intr-o altd succesiune de evenimente narate in Biserica Albd, lon
Druta pune in confruntare pozitia celor care sunt pentru pace si pozitia
celor care, crezandu-se stapani supremi, sunt gata sa nimiceasca totul
in cale, jurand ca va sterge de pe fata pamantului dusmanul si nu va
parasi aceasta lume pana nu-si va indeplini datoria si pentru care am-
bitia militara detroneaza respectul pentru viata. La replica boierului
Movila: ,Mai presus de orice biruinta este pacea, Luminatia voastra”,
Potiomkin raspunde dur: ,De pace nici vorba nu poate fi! Dupa ce s-a
scurs atata sange, iara sa ne multimim cu o jalnica foaie de hartie?
Razboi pana la capat, pana la ultimul ostas, pana la cea mai deplina,
cea mai categorica biruinta!” (Druta, 1990).

Boierul Movila, ca o voce a ratiunii, stabileste o ierarhie a valo-
rilor in care salvarea vietilor omenesti, prin obtinerea pacii, este o pri-
oritate, e un ideal superior gloriei militare si a intereselor politice, dar
acesta vine in opozitie cu raspunsul categoric al lui Potiomkin, care nu
accepta compromisul, ci e gata sa jertfeasca ultimul soldat, dezvaluind
indiferenta fata de sacrificiul uman. Din aceasta perspectiva, soldatii
devin instrumente ale ambitiei militare, iar viata lor este subordonata
obtinerii unei victorii absolute.

Evenimentele se precipita si mai mult cand frontul de lupta se
indreapta spre Ismail, iar orasul devastat e - "numai sange, fum si foc
- parea ajuns la fundul iadului” (Druta, 1990), dupa care, in incipitul
capitolului al X-lea, autorul scrie: ,Odata cu caderea Ismailului soar-
ta celui de-al doilea razboi ruso-turc parea pecetluita” (Druta, 1990).
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Pana si imparateasa Ecaterina ,parea inclinata sa deschida portile
pentru a primi pacea”. Toti, de la tanar la batran, viseaza pacea: ,Pa-
cea devenise o necesitate vitala, acuta. La orice vatra, la orice masa
- peste tot, dintr-un capat al tarii in altul, nu se vorbea decat despre
mult visata, mult asteptata pace” (Druta, 1990). Acest pasaj evidentiaza
dorinta profunda si unanima a oamenilor de a pune capat suferintelor
provocate de razboi, pacea devenind aspiratia fundamentala a intregii
comunitati. Adjectivele ,vitala” si ,acuta” accentueaza caracterul strin-
gent al acestei nevoi, iar sintagma ,mult visata, mult asteptata pace”
exprima intensitatea si durata indelungata a asteptarii, evidentiind
contrastul dureros dintre speranta oamenilor si realitatea razboiului.

Desi toti ravnesc pacea, ,zilele insa trec, iar pacea nu mai vine”.
De ce nu vine? - pentru ca ,comandantul suprem”, asa cum se ex-
prima Druta, Potiomkin, ramane la singura pozitie: ,Pace nu va fi pana
nu vor accepta turcii toate, absolut toate conditiile mele!!” si tot autor-
ul continua ,care insa erau conditiile comandantului suprem, nu stie
nimeni” (Druta, 1990).

Abia spre sfarsitul romanului, cand timpul acopera multe rani ale
razboiului, iar lumea isi revine la viata, lon Druta ne indreapta privirea
spre lumina sperantei: ,Ce e rau si ce e bine, al cui va fi grauntele si
cui va ramanea pleava, care este apa ce se trece si unde sunt pietrele
ce vor ramane? Ne punem intrebari si cautam raspunsuri, ca sa stim
c-am trait si noi pe lume. Si tot asa, zi de zi, an de an, se trec veacurile,
se trec popoarele pe fata pamantului, iar soarele, precum a rasarit in
fiece dimineata, tot asa ramane sa rasara...” (Druta, 1990).

Pe masura ce ranile conflictului se vindeca, lasand cicatrici
adanci, iar lumea isi reia cursul firesc, Ion Druta indreapta atentia citi-
torului spre puterea regeneratoare a timpului si spre speranta intr-un
viitor mai bun, iar acest viitor este determinat de credinta, de inchin-
area in biserica, de candela aprinsa in fata Preacuratei, de sunetul clo-
potelor care indeamna lumea la inchinare si de indemnul: ,Deschideti
dar sufletele, primiti in inimile voastre aceasta biserica. Purtati-o cu
dragoste si smerenie, paziti sfintenia si bunul ei nume, caci daca o
casa de copii creste mai mult in fata unei vetre, un neam se poate rid-
ica numai si numai in fata unui altar” (Druta, 1990).

in pofida razboaielor, indiferent in ce parte a lumii, a sufer-
intelor si a disparitiei generatiilor, natura isi urmeaza ritmul, iar
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viata isi pastreaza capacitatea de a reincepe din nimic. Astfel, Ion
Druta incheie romanul intr-o nota filosofica, meditativa si optimista,
sugerand ca, desi timpul si istoria transforma destinele oamenilor,
locurilor, existenta continua, iar speranta ramane o forta esentiala a
devenirii umane.

Evenimentul redeschiderii Bisericii Albe din Ocolina coincide cu
semnarea tratatului de pace si zilele cand armata rusa ,se intorcea
in matca hotarelor sale”. Asocierea acestor evenimente sugereaza o
legatura profunda intre restabilirea pacii si recuperarea valorilor spir-
ituale, biserica devenind un simbol al continuitatii credintei si al rezis-
tentei sufletesti in fata vicisitudinilor istoriei.

»~Auzind bataia clopotului, soldatii isi scoteau sepcile, isi faceau
semnul crucii, cautand indelung in zare, pana ce desluseau, pe un varf
de deal, o alba bisericuta. Se minunau ei inde ei... de moldovenii istia...
D-apoi ca asa-i zodia sufletului... Cu cat mai adanc il ingropi, cu atat
mai sus se inalta!” (Druta, 1990). Imaginea soldatilor care ,isi scoteau
sepcile, isi faceau semnul crucii” sugereaza ideea ca in fiecare suflet,
chiar biciut de soarta cruda, ramane o samanta a respectului fata de
sacralitate, care apare spontan, demonstrand imposibilitatea de a su-
prima definitiv credinta.

Mesajul final al romanului Biserica Alba e ca valorile spirituale
autentice pot fi reprimate, dar nu nimicite, deoarece sufletul omenesc
isi pastreaza capacitatea de a se inalta deasupra suferintei si a con-
strangerilor istoriei.

4. Concluzii

Parcurgand mai multe opere din creatia lui lon Druta, precum
Horodiste, Murgul din Crimeea, Urme, Rubanca, Frunze de dor, Sapte
mioare, Soapte de nuc si Biserica Albd, ajungem la concluzia ca tema
razboiului este abordata indirect, intrucat scriitorul nu creeaza o
opera concreta cu aceasta tema, nu descrie in detaliu confruntarile
militare, frontul de lupta, desi mentioneaza unde se desfasoara, cine
sunt armatele care se confrunta, ci pune accentul pe suferintele fizice
si sufletesti, pe consecintele ce se rasfrang profund asupra destinelor
umane si a comunitatilor, pe pierderile umane si urmarile pe termen
lung ale acestui fenomen, evoca unele intamplari si destine marcate
de acele vremuri.
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Personajele se confrunta cu durerea, lipsurile si dificultatile
revenirii la o viata normala, insa continua sa lupte pentru un viitor mai
bun, cu speranta ca va rasari din nou soarele libertatii. Astfel, credinta,
solidaritatea, dragostea fata de pamant si speranta devin valori es-
entiale care ii ajutd pe oameni sa depaseasca incercarile vietii. Intr-un
final, ecourile razboiului din operele drutiene transmit un puternic
mesaj umanist despre rezistenta sufleteasca si puterea de a renaste
dupa tragedie.
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+INCADRAREA JURIDICA A INFRACTIUNILOR”,
vol. I, Chisinau, 2026
(autor: Radion Grigore COJOCARU)

Tudorel TOADER,
doctor in drept, profesor universitar

ratatul semnat de Radion Grigore

I COJOCARU abordeaza o problema

de importanta fundamentala pentru

teoria si practica dreptului penal: incadrarea

juridica a infractiunilor. Primul volum, con-

sacrat bazelor teoretice ale acestei institutii,

se remarca prin conturarea unei perspective

integratoare asupra unei operatiuni procedu-

rale de care depinde, in ultima instanta, lega-

litatea intregului demers de tragere la ras-
pundere penala.

Optiunea autorului pentru aceasta tema
este pe deplin justificata de contextul in care se afla astazi dreptul
penal al Republicii Moldova. Alinierea sistemului juridic la standardele
internationale si europene, precum si accentul tot mai pronuntat asu-
pra garantarii drepturilor fundamentale ale persoanei, au generat un
amplu proces de reformare a legislatiei penale, menit sa inlature so-
lutiile normative de sorginte sovietica, incompatibile cu valorile unei
societati democratice si susceptibile sa favorizeze arbitrariul judiciar.
Autorul observa, pe buna dreptate, ca reconfigurarile normative ale
legii penale nu isi pot produce pe deplin efectele in lipsa unei regan-
diri a modului in care aceasta este aplicata, iar in centrul acestui me-
canism se situeaza incadrarea juridica a faptei.

Meritul principal al lucrarii rezida in perspectiva pe care autorul o
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propune asupra incadrarii juridice. Departe de a o reduce la o operatiu-
ne de rutina, acesta o trateaza ca pe o activitate de cunoastere juridica,
supusa unor reguli metodologice stricte si dominata de exigentele prin-
cipiului legalitatii. Incadrarea este inteleasa ca operatiunea prin care
fapta concreta savarsita este raportata la componenta de infractiune
(notiune care corespunde, in doctrina romana, continutului constitutiv
al infractiunii), astfel cum aceasta este descrisa in norma de incrimina-
re. Tocmai din aceasta perspectiva norma penala, formulata in termeni
generali si abstracti, isi gaseste aplicarea concreta, iar organul judiciar
stabileste daca imprejurarile constatate intrunesc conditiile cerute de
lege, determinand astfel temeiul juridic al raspunderii penale.

Autorul pune in evidenta multiplele consecinte pe care incadra-
rea juridica le produce asupra desfasurarii procesului penal. De aceas-
ta depinde distinctia dintre raspunderea penala si celelalte forme de
raspundere juridica, conturarea cadrului acuzarii, individualizarea
raspunderii si a pedepsei, precum si respectarea garantiilor procesua-
le de care beneficiaza participantii la proces. Avand valoare de conse-
cinta, o incadrare eronata afecteaza nu doar solutia pronuntata intr-o
cauza concreta, ci si realizarea functiilor dreptului penal, securitatea
juridica si caracterul echitabil al justitiei penale.

Structura lucrarii denota o conceptie stiintifica coerenta si rigu-
ros organizata. Expunerea porneste de la aspectele generale (notiunea,
principiile, importanta si modalitatile incadrarii juridice) pentru a trece
apoi la algoritmul acestei operatiuni si la specificul ei in fiecare faza a
procesului penal. Cercetarea se extinde asupra temeiurilor normative
ale incadrarii, intre care autorul include legea penala, izvoarele cu ca-
racter complementar, structura normei penale si regulile de interpre-
tare a acesteia. Ulterior, sunt supuse analizei elementele componentei
de infractiune, precum si metodologia stabilirii fiecaruia dintre ele in
cadrul incadrarii juridice. O asemenea organizare succesiva facilitea-
za intelegerea progresiva a cititorului de la clarificarea fundamentelor
teoretice pana la prezentarea instrumentelor metodologice aplicative.

Lucrarea se fundamenteaza pe un ansamblu documentar amplu
si variat, care cuprinde doctrina penala din Republica Moldova si pe
cea straina, practica instantelor judecatoresti moldovenesti, precum
si jurisprudenta Curtii Constitutionale a Republicii Moldova si a Curtii
Europene a Drepturilor Omului. Raportarea la jurisprudenta Curtii de
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la Strasbourg este cu atat mai valoroasa, cu cat previzibilitatea legii
penale si aplicarea ei uniforma constituie cerinte esentiale ale statului
de drept, comune tuturor sistemelor juridice europene.

Abordarea autorului este una critica si sistematica. Materialul
doctrinar si jurisprudential nu este doar prezentat, ci supus unei ana-
lize orientate spre identificarea solutiilor apte sa asigure aplicarea
consecventa si unitara a normelor penale. Prin aceasta, lucrarea imbi-
na in mod reusit dimensiunea teoretica cu cea aplicativa, putand servi
deopotriva cercetarii doctrinare si activitatii organelor judiciare.

Semnificatia volumului trebuie apreciata si prin prisma proiectu-
lui stiintific din care face parte. Fiind conceput ca baza teoretica a unui
tratat in mai multe volume, acesta pregateste terenul pentru examina-
rea incadrarii juridice in raport cu institutii precum participatia penala,
unitatea infractionala, concursul de infractiuni si concurenta normelor
penale, precum si cu diferitele categorii de infractiuni prevazute de le-
gea penala. Proiectul, in ansamblul sau, are potentialul de a deveni o
lucrare de referinta in literatura juridica din Republica Moldova.

Pentru cititorul din Romania, lucrarea prezinta un interes supli-
mentar. Problematica incadrarii juridice a faptei se pune in termeni
similari si in doctrina si practica judiciara romaneasca, iar preocupa-
rea comuna pentru alinierea la standardele europene face ca solutiile
propuse de autor sa poata alimenta un dialog stiintific fructuos intre
cele doua scoli de drept penal.

Lucrarea se adreseaza atat mediului academic, cat si practicie-
nilor. Ea poate constitui o sursa relevanta pentru activitatea de inter-
pretare si aplicare a legii de catre judecatori, procurori, avocati si or-
gane de urmarire penala, dar si pentru cadrele didactice, doctoranzii,
masteranzii si studentii facultatilor de drept.

In concluzie, volumul elaborat de Radion Grigore COJOCARU
reprezinta o cercetare temeinica si novatoare, ce abordeaza o tema
de stringenta actualitate, atat din perspectiva teoretica, cat si meto-
dologica. Prin profunzimea analizei, coerenta structurii si diversita-
tea surselor valorificate, lucrarea contribuie la consolidarea doctrinei
dreptului penal si la sporirea calitatii actului de justitie.

Raportandu-ne la considerentele sus-expuse, lucrarea merita o
apreciere inalta si poate fi recomandata comunitatii stiintifice si prac-
ticienilor dreptului din Republica Moldova si din Romania deopotriva,
ca un reper important in studiul incadrarii juridice a infractiunilor.
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LE DEPARTMENT DE BRAILA, EDITURA ISTROS, 2026.

(autori: Valeriu Sirbu, Costin Croitoru)

Cristian SCHUSTER
Institutul de Arheologie , Vasile Parvan” (Romania)

uzeul Brailei ,,Carol I” din Romania
Mse remarca prin detinerea unuia
dintre cele mai consistente si di-
versificate fonduri arheologice la nivel nati-
onal. Constituirea si dezvoltarea acestei co-
lectii se datoreaza, pe de o parte, ,vechilor
fonduri”, reunite de-a lungul timpului prin
intermediul unor colectii particulare si do-
natii, iar pe de alta parte, in mod deosebit,
activitatii sistematice de cercetare sustinu-
te de specialistilor implicati in numeroasele
situri arheologice din judet, prin intermediul
carora patrimoniul muzeal a sporit din an in
an. Importanta colectiei nu rezida doar in numarul impresionant al ar-
tefactelor ce au contribuit constant la imbogatirea progresiva a patri-
moniului institutiei, ci si in valoarea lor istorica si calitatea lor artistica,
unele din ele inscriindu-se in categoria pieselor de referinta si putand
fi comparate cu cele mai reprezentative obiecte descoperite in spatiul
central si sud-est european.
Ideea unei prezentari de ansamblu a acestui patrimoniu i-a apar-
tinut arheologului Nicolae Hartuche [n.], fiind reluata abia recent, prin
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inaugurarea colectiei Bibliotheca Archaeologica Istros, seria Patrimo-
nium. Volumul de fata este al patrulea al seriei, dupa cele dedicate
lampilor antice [n.], ceramicii grecesti [n.] si uneltelor preistorice din
piatra, corn si os [n.]. Noua colectie se distinge printr-un nivel stiinti-
fic superior de valorificare a diferitelor categorii de artefacte, inclusiv
prin recursul la studii interdisciplinare, printr-o ilustratie de o calitate
remarcabila, ce imbina fotografia color cu desenul tehnic, precum si
prin caracterul bilingv al volumelor, traduse integral intr-una dintre
limbile de circulatie internationala, franceza sau engleza.

Proiectul de valorificare sistematica a patrimoniului arheologic
al muzeului brailean ajunge, astfel, la volumul IV, consacrat unui fe-
nomen cultural de exceptie: cultura Santana de Mures-Cerneahov (in
continuare SMC). Din punct de vedere structural, lucrarea cuprinde o
Introducere (pp. 9-14) si Consideratii finale (pp. 97-108), intre care se
afla partea cea mai consistenta, Catalogul descoperirilor (pp. 15-96).
Volumul este completat de Abrevieri bibliografice (pp. 109-110), Abre-
vieri catalog (pp. 111-114), Lista localitdtilor cu descoperiri asociate fe-
nomenului SMC (pp. 115-122) si de sectiunea de Ilustratie (pp. 123-150).

Lucrarea este conceputa ca un repertoriu arheologic. Localita-
tile de pe teritoriul municipiului si al judetului Braila, in care au fost
identificate descoperiri atribuite culturii SMC, sunt ordonate alfabetic,
urmate de enumerarea punctelor si siturilor arheologice aferente. Pen-
tru fiecare sit sunt descrise complexele si materialele arheologice iden-
tificate, fiecarui artefact fiindu-i consacrata o fisa de obiect, insotita
de ilustratia corespunzatoare, de regula, in binomul fotografie-desen.
In cazul cercetarilor mai vechi, autorii indica bibliografia de referin-
ta, inclusiv preluarile ulterioare din istoriografie. Volumul se remarca,
in mod deosebit, printr-un important corpus de informatii inedite, iar
introducerea in circuitul stiintific a unor descoperiri pana acum necu-
noscute constituie unul dintre aporturile sale incontestabile.

Desi pe teritoriul judetului Braila nu au fost intreprinse sapaturi
arheologice sistematice pentru orizontul cronologic SMC, nivelul ac-
tual al cunoasterii se datoreaza in buna masura cercetarilor de teren
desfasurate in ultimii ani de colectivul de arheologi al Muzeului Brailei
»Carol I". Acestea s-au realizat cu precadere in cadrul a doua granturi
de cercetare exploratorie, la care au participat si autorii volumului: Pe-
rioade-cheie ale istoriei vechi pe valea Buzaului (2009-2010) si Peisaje
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ascunse: explorarea prin teledetectie si LIDAR a drumurilor, granitelor
si campurilor de lupta din Carpatii de sud-est (HiLands) (2018-2022).
Ca urmare, sunt cunoscute in prezent 50 de descoperiri, in mare par-
te fortuite, repartizate pe teritoriul a 28 de unitati administrative. Se
cuvine subliniat ca, alaturi de descoperirile atribuite culturii Dridu,
acesta este intervalul cronologic cel mai bine reprezentat in zona.

Chiar daca materialul prezentat nu include complexe care sa
permita rafinari cronologice, fata de care majoritatea arheologilor
manifesta o apetenta fireasca, autorii integreaza descoperirile in cro-
nologia generala a culturii SMC. Ei opteaza pentru o datare ,clasica”
pe parcursul secolului al IV-lea p. Chr., delimitata de doua evenimente
esentiale petrecute la Dunarea de Jos: ,retragerea administratiei ro-
mane si invazia hunica” (p. 99).

Importanta cercetarii realizate este cu atat mai mare cu cat
Campia Brailei a avut, in Antichitatea clasica si tarzie, un statut aparte,
determinat de prezenta romana. Studierea fenomenului cultural SMC
la periferia sud-vestica a vastului sau areal, intr-un spatiu aflat sub
controlul administratiei imperiale, deschide, prin urmare, perspective
de cercetare deosebit de interesante.

Prin ansamblul calitatilor stiintifice si editoriale sus-mentionate,
volumul semnat de Valeriu Sirbu si Costin Croitoru reprezinta, sub
aspectul continutului stiintific si inalta calitate grafica, o publicatie de
referinta a Editurii Istros a Muzeului Brailei ,,Carol I”. Lucrarea se va
impune, fara indoiala, ca un model de valorificare a patrimoniului ar-
heologic, iar prin numarul mare de artefacte publicate va functiona ca
o veritabila baza de date pentru analogii in cercetarile viitoare.

240



